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TUESDAY,   JUNE   5,    1973 

House  of  Representatives, 
Subcommittee  ox  Fisheries  axd  Wildlife 

coxservatiox  axd  the  environment  axd 

Oceanography  Subcommittee  of  the 
Committee  on  Merchant  Marine  axd  Fisheries, 

Washington,  D.C. 

The  subcommittee?  met,  pursuant  to  call,  in  room  1334,  Longworth 
Office  Building,  at  10:10  a.m.,  the  Honorable  John  D.  Dingell,  chair- 
man of  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation  and 
the  Environment,  presiding. 

Mr.  Dingell.  The  subcommittees  will  come  to  order. 

This  is  the  beginning  of  joint  hearings  of  two  subcommittees,  the 
Subcommittee  on  Fisheries  and  Wildlife  Conservation  and  the  En- 
vironment, and  also  the  Subcommittee  on  Oceanography,  and  will  be 
chaired  jointly  by  the  present  occupant  of  the  chair  and  Mr.  Downing. 

It  will  be  the  function  of  the  two  subcommittees  to  consider  amend- 
ments to  Public  Law  92-532. 

The  reason  for  the  subcommittees'  action  today  is  the  results  of  a 
gathering  of  representatives  of  92  governments,  including  12  observer 
delegations,  attended  the  Intergovernmental  Conference  on  the  Dump- 
ing of  Waste  at  Sea.  held  in  London  from  October  30  to  November  13, 
1972. 

That  Conference  resulted  in  the  Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Wastes  and  Other  Matter. 

The  Convention  was  opened  for  signature  on  December  29,  1972, 
and  has  been  laid  before  the  Senate  for  advice  and  consent  on  ratifica- 
tion by  the  United  States. 

I  am  advised  that  the  Senate  Subcommittee  on  Oceans  and  Interna- 
tional Environment  of  the  Foreign  Relations  Committee  is  holding 
hearings  this  morning  on  the  question  of  advice  and  consent. 

The  text  of  the  Convention  does  not  conflict  with  the  existing  U.S. 
legislation,  but  minor  changes  to  that  legislation  are  required  to  ex- 
tend its  coverage  to  all  U.S. -flag  vessels  transporting  wastes  for  dump- 
ing from  the  ports  of  nations  which  are  not  signatories  to  the  Con- 
vention. That  is  accomplished  by  the  bill  before  us  today. 

IT.R.  5450  was  introduced  by  the  Honorable  Leonor  K.  Sullivan, 
chairman  of  the  House  Merchant  Marine  and  Fisheries  Commit ree, 
with  the  cosponsorship  of  19  members  of  the  committee.  Except  for  a 
change  in  the  title,  it  is  identical  to  the  language  proposed  by  the 
S*ate  Department  in  its  executive  communication  of  February  16. 

1973. 

(1) 


Without  objection,  copies  of  the  reports  and  a  copy  of  the  legisla- 
tion will  be  inserted  in  the  record  at  this  point. 

[H.R.  5450,  together  with  agency  reports  follow :] 


03d  CONGRESS 

1st  Session 


H.  R.  5450 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  8,1973 

Mrs.  Sullivan  (for  herself.  Mr.  Grover,  Mr.  Clark.  Mr.  Mailltard,  Mr.  Ash- 
ley, Mr.  Mosher,  Mr.  Dingell,  Mr.  McCloskey,  Mr.  Downing,  Mr.  Steele, 
Mr.  Rogers.  Mr.  Forsytiie,  .Mr.  Leggett,  Mr.  du  Poxt,  Mr.  Kyr'os,  Mr. 
Mills  of  Maryland,  Mr.  Breavx,  Mr.  Cohen,  Mr.  EcktiArdt,  ami  Mr. 
Studds)  introduced  the  following  bill;  which  was  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 


A  BILL 

To  amend  the  Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972,  in  order  to  implement  the  provisions  of  thv. 
Convention  on  the  Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That    (a)    subsection  3(c)    of  the  Marine  Protection,  Re- 

4  search,  and  Sanctuaries  Act  of  1972  is  amended  to  read  as 

5  follows: 

6  "  (c)    'Material'  moans  matter  of  any  kind  or  descrip- 

7  tion  including,  hut  not  limited  to,  dredged  material,   solid 
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3 

o 

1  waste,  incinerator  residue,  garbage,  sewage,  sludge,  muni- 

2  tions,  radiological,  chemical,  and  biological  warfare  agents, 

3  radioactive  materials,   chemicals,   biological  and  laboratory 

4  waste,  wreck  or  discarded  equipment,  rock,  sand,  excava- 

5  tiori    debris,    and    industrial,    municipal,    agricultural,    and 
6*  other  waste;  but  such   term  does  not  mean  sewage  from 

7  vessels  within  the  meaning  of  section  312  of  the  Federal 

8  Water    Pollution    Control    Act,    as    amended     (33    U.-S.C. 

9  1322) .  Oil  within  the  meaning  of  section  311  of  the  Federal 

10  Water   Pollution    Control    Act,    as    amended     (33    U.S.C. 

11  1321),  shall  be  included  only  insofar  as  such  oil  is  taken 

12  on  board  a  vessel  or  aircraft  for  the  purpose  of  dumping." 

13  (b)    Section  3  of  such  Act  is  amended  to  add  a  new 

14  subsection  ( 1 )  to  read  as  follows : 

15  "(1)    'Convention'  shall  mean  the  Convention  on  Pre- 

16  vention   of  Marine  Pollution  by   Dumping  of  Wastes  and 

17  Other  Matter." 

18  Sec.   2.   Section    101    of   the   Marine   Protection,   Re- 

19  search,   and   Sanctuaries  Act  of   1972  is   amended   to   add 

20  new  subsections    (d)    and    (e)    to  read  as  follows: 

21  "(d)    Xo  person  shall  load  any  radiological,  chemical, 

22  or  biological   warfare  agent  or  any  high-level   radioactive 

23  waste,  or  except  as  may  be  authorized  in  a  permit  issued 

24  under   this   title,    any   other   material    for   the   purpose    of 

25  transporting  it  for  dumping  into  ocean  waters,  if  such  loading 


•  > 


1  ( 1 )  is  by  a  vessel  or  aircraft  registered  in  the  United  States 

2  or  Hying*  the   United   States  Hag  and    (2)    occurs   in   the 

3  territory   of  any   foreign   state   not  a  contracting   party   to 

4  the  convention.   Any  permit  issued  for  such  loading  shall 

5  be  subject  to  regulations  issued  under  section    108  hereof 
0  by  the  Secretary   of  the  Department   in  which   the  Coast 

7  Guard  is  operating. 

8  "(c)    Xo   person    shall    transport   any   material    by    a 

9  vessel  or  aircraft  registered  in  the  Tinted  States  or  flying  the 

10  United  States  Hag  for  the  purpose  of  dumping  such  material 

11  in  ocean  waters  when  the  loading  of  the  material  occurs  in 

12  the  territory  of  a   foreign  State  Party  to  the  Convention, 

13  except  pursuant  to  a  permit  issued  by  the  foreign  State  in 

14  which  the  material  was  loaded." 

15  Sec.  3.   (a)   The  first  sentence  of  subsection  102  (a)    of 

16  the  Marine  Protection,   Eesearch,  and   Sanctuaries   Act  of 

17  1972  is  amended  to  read  as  follows: 

18  "Except  in  relation  to  dredged  material,  as  provided 

19  f»>r  in  section  103  of  this  title,  and  in  relation  to  radiological, 

20  chemical,  and  biological  warfare  agents  and  high-level  radio- 

21  active  waste,  as  provided  for  in  section  101  of  this  title,  the 

22  Administrator  may  issue  permits,  after  notice  and  oppor- 

23  tunity  for  public  hearings — 

21  ;'(1)   for  the  transportation  from  the  United  States 


4 

1  of  material  for  the   purpose   of  dumping  it  in   ocean 

2  waters,  or 

3  "  (2)   in  the  ease  of  an  agency  or  instrumentality  of 

4  the  United  States,  for  the  transportation  from  a  location 

5  tside  the  United  States  of  material  for  the  purpose  of 

6  dumping  it  in  ocean  waters,  or 

7  "(3)   for  the  loading  by  a  vessel  or  aircraft  regis- 

8  tiled  in  the  United  States  or  flying  the  United  States 

9  Hag,  in  the  territory  of  any  foreign  State  not  a  con- 
10  r. i  ering  party  to  the  convention,  of  material  for  the 
H  purpose  of  transporting  it  for  dumping  it  in  ocean  waters, 

12  or 

13  '"  (4)    for  the  dumping  of  material  into  the  waters 

14  described  in  section  101  (b) , 

15  where  the  Administrator  determines  that  such  dumping  will 

16  not  unreasonably  degrade  or  endanger  human  health,  wel- 

17  tare,   or  amenities,   or  the  marine  environment,   ecological 

18  systems,  or  economic  potentialities." 

19  (b)   Subsection  103(a)   of  the  Act  is  amended  to  de- 

20  lete  "for  the  transportation  of  dredged  material  for  the  pur- 

21  pose  of  dumping  it  in  ocean  waters"  and  to  insert  in  its 

22  stead  the  following:   "for  the  transportation,  loading,  and 

23  dumping  of  dredged  material,  in  the  instances  set  out  in 

24  paragraphs  (1)  through  (4)  of  subsection  102  (a),". 
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1  Sec.  4.  Section  109  of  the  Marine  Protection,  Research, 

2  and  Sanctuaries  Act  of  1972  is  amended  to  read  as  follows: 

3  "Sec.   109.    (a)    The  provisions  of  this  Act  shall  be 

4  construed  in  a  manner  which  is  consistent  with  the  provi- 

5  sions  of  the  convention,  or  any  amendments  thereto  which, 
G  as  interpreted  by  the  United  States,  are  binding  upon  the 

7  United  States. 

8  "(b)   It  is  the  policy  of  the  Congress  that  the  President 

9  shall  undertake  to  seek  effective  international  action  and 

10  cooperation   to   ensure   that   all   parties   to    the   convention 

11  shall  carry  out  their  requirements  and  obligations  under  the 

12  convention  and  may  formulate,  present,  or  support  specific 

13  proposals  in  the  forum  provided  by  the  international  organi- 

14  zation    charged    with    providing    administrative,    scientific, 

15  and  technical  services  to  the  parties  to  the  convention." 


[Executive  Communication  No.  460] 

Department  of  State, 

Washington,  D.V..  February  16. 1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.   Speaker:   Enclosed  is  a   draft  of  a  proposed  bill  to  "amend  the 

Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972,  and  for  other 
purposes. 

It  would  be  appreciated  if  you  would  lay  this  proposal  before  the  House  of 
Representatives  and  if  it  would  be  referred  to  the  apropriate  Committee  for 
consideration.  A  similar  proposal  has  been  submitted  to  the  President  of  the 
Senate.  We  respectfully  urge  that  it  be  enacted  at  an  early  date. 

The  proposed  legislation  would  provide  the  amendments  to  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of  1972  which  are  required  to  enable  that 
Act  to  implement  fully  the  Convention  on  the  Prevention  of  Marine  Pollution 
By  Dumping  of  Wastes  and  Other  Matter. 

Because  of  the  great  similarity  of  the  Convention  and  the  Art.  the  amend- 
ments required  to  the  Act  are  minor.  Most  of  the  amendments  deal  with  the 
addition  of  one  further  jurisdictional  basis  to  those  found  in  the  Act.  The  Act 
applies  to  (1  )  transportation  of  material  from  the  United  States  for  the  purpose 
of  dumping,  (2)  dumping  of  material  transported  from  outside  the  United  States 
in  our  territorial  sea  or  into  our  contiguous  zone  where  the  dumping  affects  our 


territory  or  territorial  sea,  and  (3)  transportation  of  material  for  the  purpose 
of  dumping  by  any  officer,  employee,  agent,  department,  agency,  or  instrumen- 
tality of  the  United  States  from  any  location  outside  the  United  States.  The 
Convention  adds  a  fourth  ground  of  application,  i.e.,  transportation  of  material 
for  the  purpose  of  dumping  if  such  transportation  is  (1)  by  a  vessel  or  aircraft 
registered  in  the  United  States  or  flying  the  United  States  flag,  and  (2)  from 
the  territory  of  any  foreign  State  not  a  Contracting  Party  to  the  Convention. 
Thus,  the  added  jurisdictional  basis  involves  U.S.  control  over  vessels  of  its  nun 
flag  or  registry,  and  in  particular  control  through  permits  when  the  port  Slate 
is  not  Party  to  the  Convention  and  required  under  it  to  regulate  the  trans- 
portation from  its  port  of  material  intended  for  dumping. 

The  Convention  also  differs  from  the  domestic  legislation  in  that  its  annexes 
specify  certain  substances  which  are  to  be  banned  from  ocean  dumping  except 
in  extraordinary  circumstances,  and  substances  which  are  to  require  special  per- 
mits for  dumping.  The  Act  provides  authority  in  subsection  104(d)  for  the  Ad- 
ministrator to  s^t  bans  by  administrative  regulations,  aside  from  radiological, 
chemical,  or  biological  warfare  agents,  or  high-level  radioactive  wastes  which 
are  covered  by  the  Act.  Also,  all  permits  issued  under  the  Act  will  be  "special 
permits'"  within  the  meaning  of  the  Convention,  except  for  those  "general  per- 
mits" issued  pursuant  to  subsection  104(e).  Subsection  102(d)  provides  for  a 
special  statutory  general  permit  for  fish  wastes.  Thus,  the  existing  legislation 
provides  the  necessary  authority  to  issue  administrative  regulations  to  carry  out 
the  Convention  annexes.  We  accept  and  support  this  statutory  approach  in  view 
of  the  fact  that  the  annexes  are  likely  to  change  rapidly  as  new  information  on 
the  pollution  effects  of  substances  is  developed  and  becomes  available  to  the 
Convention  Parties. 

The  Office  of  Management  and  P>udget  has  advised  that  enactment  of  this 
proposed  legislation  is  consistent  with  the  Administration's  objectives. 
Sincerely. 

Marshall  Wright. 
Acting  Assistant  Secretary  for  Congressional  Relations. 

(The  bill  attached  is  now  H.R.  5450.) 

SECTION-BY-SECTIOX    ANALYSIS 

Section  1  of  the  bill  would  amend  section  3  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1072,  which  sets  out  definitions.  The  definition  of  mate- 
rial would  extend  the  Act's  coverage  to  include  oil  taken  on  board  a  vessel  or  air- 
craft for  the  purpose  of  dumping.  The  Convention  applies  to  such  oil  (Annex  I 
(5))  while  it  excludes  oil  pollution  from  the  normal  operation  of  ships  (Art. 
III(l)(b)).  As  to  pollution  from  ship  operation,  the  Convention  contains  a 
pledge  by  the  Parties  to  promote  other  oil  pollution  protection  measures  in  fora 
such  as  that  provided  by  the  Inter-Governmental  Maritime  Consultative  Orga- 
nization (IMCO)  (Art.  XII  (a)). 

Section  2  of  the  bill  would  amend  section  101  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  to  add  new  subsections  (d)  and  (e).  The 
new  subsection  (d)  would  partially  implement  Articles  VI(2)  (b)  and  VII  ( 11(a) 
of  the  Convention  on  the  Prevention  of  Marine  Pollution  By  Dumping  of  Wastes 
and  Other  Matter.  Article  VI (2)  (b)  provides  that  a  Contracting  Party  to  the 
Convention  shall  exercise  permit  control  over  matter  intended  for  dumping 
"loaded  by  a  vessel  or  aircraft  registered  in  its  territory  or  flying  its  flag,  when 
the  loading  occurs  in  the  territory  of  a  State  not  party  to  this  Convention."  The 
new  subsection  101(d)  would  enforce  the  permit  requirement  by  prohibiting  the 
loading  of  material  by  a  vessel  or  aircraft  registered  in  the  United  States  or  Hy- 
ing the  United  States  flag  where  the  purpose  of  the  loading  was  for  ultimate 
dumping  and  where  the  material  was  loaded  in  the  territory  of  any  foreign 
State  not  a  Contracting  Party  to  the  Convention. 

The  new  subsection  101(e)  would  round  out  the  requirement  that  a  Party  to 
the  Convention  exercise  control  over  vessels  or  aircraft  of  its  flag  or  registry 
(Art.  VII(a)  (1)).  The  subsection  would  prohibit  any  transportation  of  material 
for  the  purpose  of  dumping  by  a  vessel  or  aircraft  registered  in  the  United  States 
or  flying  its  flag  when  the  material  is  loaded  in  a  State  Party  to  the  Convention, 
except  pursuant  to  a  permit  issued  by  the  State  of  loading.  In  such  a  situation 
the  United  States  could  not  issue  a  permit  to  a  U.S.  vessel  or  aircraft,  thus  avoid- 
ing any  possibility  of  conflicting  permit  requirements  and  ensuring  that  all 
Party  States  have  clearly  defined  responsibilities. 


Section  3(a)  of  the  bill  would  amend  subsection  102(a)  to  actually  provide 
authority  for  the  Administrator  to  grant  the  permits  contemplated  by  Article 
v"T(2)(b)  of  the  Convention.  Section  3(b)  of  the  bill  would  amend  section 
103(a)  of  the  Act  to  authorize  the  Secretary  of  the  Army  to  grant  similar  per- 
mits for  dredged  material. 

Article  VI (2)  (b)  of  the  Convention  was  inserted  to  provide  control  over  the 
vessels  of  a  Contracting  Party  that  might  hold  themselves  out  as  "dumping 
ships"  for  wastes  generated  in  States  which  are  not  Contracting  Parties  to  the 
Convention.  The  dumping  of  such  wastes  would  otherwise  be  outside  the  cover- 
age of  the  Convention.  The  Marine  Protection,  Research,  and  Sanctuaries  Act 
of  1972  had  not  taken  into  account  such  a  control  measure  because  there  were 
no  known  instances  of  U.S.  flag  vessels  engaged  in  the  practice  of  transporting 
wastes  for  dumping  purposes  other  than  from  U.S.  territory.  In  the  unlikely 
event  that  any  U.S.  ships  might  wish  to  transport  wastes  from  Non-Party  States 
to  the  Convention,  the  addition  of  the  added  jurisdiction  over  U.S.  flag  vessels 
would  modestly  increase  the  administrative  burdens  involved  in  implementing 
the  Act. 

Section  4  of  the  bill  makes  the  only  other  change  involved  in  implementation 
It  modifies  existing  section  109  of  the  Act  to  recognize  the  existence  of  the  Con- 
vention and  to  clearly  reflect  the  interest  of  the  United  States  in  seeing  that  all 
parties  to  the  Convention  carry  out  their  obligations  under  it. 


Department  of  the  Army, 
Washington,  D.C.,  June  5, 1973. 

Hon.  Leonor  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Represen- 
tatives, Washington,  D.C. 

Dear  Madam  Chairman  :  This  is  in  reply  to  your  request  for  the  views  of  the 
Department  of  Defense  on  H.R.  5450.  93d  Congress,  a  bill  "To  amend  the  Ma- 
rine Protection.  Research,  and  Sanctuaries  Act  of  1072.  in  order  to  implement 
the  provisions  of  the  Convention  on  the  Prevention  of  Marine  Pollution  by  Dump- 
ing of  Wastes  and  Other  Matter,  and  for  other  purposes."  The  Department  of  the 
Army  has  been  assigned  responsibility  for  reporting  on  this  bill. 

The  purpose  of  the  bill  is  stated  in  its  title.  It  would  extend  the  jurisdictional 
basis  of  the  present  Act  to  include  control  by  the  United  States  of  ships  of  its 
flag  which  may  load  material  in  any  foreign  State,  not  a  contracting  party  to  the 
convention,  and  transport  it  for  the  purpose  of  dumping  in  ocean  waters.  In  ad- 
dition, persons  are  prohibited  from  transporting  material  on  ships  of  the  United 
States  flag  for  the  purposes  of  dumping  in  ocean  waters,  when  such  material  is 
loaded  in  any  foreign  State  which  is  a  party  to  the  convention,  except  as  pursuant 
to  a  permit  issued  by  that  State. 

Under  the  present  Act  the  Secretary  of  the  Army's  jurisdiction  in  regard  to 
the  dumping  of  dredged  material  is  limited  to  cases  involving  the  transportation 
of  such  material  for  the  purpose  of  dumping  into  ocean  waters.  H.R.  5450  would 
bring  the  actual  dumping  of  dredged  material  into  the  territorial  waters  of  the 
United  States  within  the  permit  jurisdiction  of  the  Secretary  of  the  Array  under 
the  Act. 

The  Department  of  the  Army  recommends  enactment  of  this  bill. 

The  Office  of  Management  and  Budget  advises  that,  from  the  standpoint  of 
the  Administration's  program,  there  is  no  objection  to  the  presentation  of  this  re- 
port for  the  consideration  of  the  Committee  and  H.R.  5450  would  be  consistent 
with  the  objectives  of  the  Administration. 
Sincerely, 

Howard  H.  Callaway. 

Secretary  of  the  Army. 

Department  of  Justice, 
Washington,  D.C,  June  25, 1973. 
Hon.  Leonor  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Represent 
tatives,  Washington,  D.C. 
DE.vr.  Madam  Chairman  :  This  is  in  response  to  your  request  for  the  views  of 
tin'  Department  of  Justice  on  H.R.  5450,  a  bill  "To  amend  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972,  in  order  to  implement  the  provisions  of 
the  Convention  on  the  Prevention  of  Marine  Pollution  by  Dumping  of  Wastes 
and  Other  Matter,  and  for  other  purposes." 
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The  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972,  enacted  on 
October  23,  1972,  regulates  the  transportation  and  dumping  of  materials  into 
ocean  waters.  On  December  29,  1972,  the  United  States  became  a  signatory  to 
the  Convention  on  the  Prevention  of  Marine  Pollution  by  Dumping  of  Wastes 
and  Other  Matter.  This  Convention  would  require  the  United  States  to  regulate 
the  dumping  of  materials  into  ocean  waters,  as  well  as  the  loading  and  trans- 
portation of  materials  for  the  purpose  of  dumping  them  into  ocean  waters.  If 
the  Senate  ratifies  the  Convention  several  amendments  to  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  will  be  necessary  in  order  to  harmonize 
that  Act  with  the  Convention.  H.R.  5450  seeks  to  accomplish  this  purpose. 

The  bill  would  amend  the  Marine  Protection,  Research,  and  Sanctuaries  Act 
of  1972  by  including  oil  among  the  materials  prohibited  to  be  dumped  under 
the  Act  insofar  as  the  oil  is  taken  on  board  a  vessel  or  aircraft  for  the  purpose 
of  dumping  it  into  the  ocean.  The  Act  as  it  now  reads  excludes  the  dumping 
of  oil  from  its  provisions,  leaving  such  activities  to  be  regulated  by  the  Federal 
Water  Polluton  Control  Act.  This  amendment  will  place  the  Act  in  compliance 
with  Articles  IV  and  VI  of  the  Convention,  and  does  not  conflict  with  any  pro- 
visions of  the  Federal  Water  Pollution  Control  Act  of  1972. 

Section  2(d)  of  the  bill  would  amend  the  Act  to  prohibit  the  loading  of  any 
radiological,  chemical,  or  biological  warfare  agent  or  any  high-level  radio- 
active waste  or  any  other  material,  except  as  may  be  authorized  in  a  permit 
issued  under  the  Act.  for  the  purpose  of  transporting  it  for  dumping  into  ocean 
waters,  if  the  loading  is  by  vessel  or  aircraft  registered  in  the  United  States 
or  flying  a  United  States  flag  and  occurs  in  the  territory  of  a  foreign  state 
not  a  signatory  to  the  Convention.  This  amendment  would  bring  the  Act  into 
compliance  with  Article  IV  and  Section  2  of  Article  VI  of  the  Convention.  The 
bill  would  authorize  the  Administrator  of  the  Environmental  Protection  Agency 
to  grant  permits  with  respect  to  the  loading  of  materials  by  a  vessel  or  aircraft 
registered  in  the  United  States  or  flying  the  United  States  flag  in  the  territory 
of  a  nation  not  a  party  to  the  Convention  for  the  purpose  of  transporting  it  for 
dumping  in  the  ocean  waters.  Section  2(e)  would  amend  the  Act  to  prohibit  the 
transportation  of  any  material  by  a  vessel  or  aircraft  registered  in  the  United 
States  or  flying  the  United  States  flag  for  the  purpose  of  dumping  the  materia] 
in  ocean  waters  when  the  loading  occurs  in  a  territory  of  a  foreign  state  which  is 
a  signatory  to  the  Convention,  except  pursuant  to  a  permit  issued  by  that  foreign 
state. 

Section  3(b)  of  the  bill  would  amend  Section  102(a)  of  the  Act  to  augment  the 
Administrator's  permit-granting  authority,  now  covering  the  transportation  and 
dumping  of  dredged  material,  with  additional  permit-granting  authority  to  cover 
the  loading  of  that  dredged  material.  This  amendment  would  harmonize  the  Ad 
with  Article  VI,  Section  2  of  the  Convention. 

Finally,  Section  4  of  the  bill  would  amend  the  policy  provisions  of  Section  109 
of  the  Act  to  provide  that  the  Act  should  be  construed  in  a  manner  consistent 
with  the  provisions  of  the  Convention  and  that  the  President  should  seek  effec- 
tive international  action  and  cooperation  to  ensure  that  the  Convention  is  fully 
implemented  by  all  its  signatories. 

Whether  the  bill  should  be  enacted  involves  policy  considerations  as  to  which 
the  Department  of  Justice  defers  to  the  Environmental  Protection  Agency  and 
the  Council  on  Environmental  Quality. 

The  Office  of  Management  and  Budget  has  advised  that  there  is  no  objection 
to  the  submission  of  this  report  and  that  enactment   of  H.R.  5450  would  be 
consistent  with  the  Administration's  program. 
Sincerely, 

Mike    McKevitt, 
Assistant  Attorney  General. 

Office  of  the  Secretary  of  Transportation, 

Washington,  D.C.,  June  ',,  1978. 
Hon.   Leoxor  K.   Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fishi  ries,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Madam  Chairman  :  This  is  in  response  to  your  request  for  views  of  this 
Department  on  H.R.  5450,  a  bill  "To  amend  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972,  in  order  to  implement  the  provisions  of  the  Convention 
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on  the  Prevention  of  Marine  Pollution  by  Dumping  of  Wastes  and  Other  Mat- 
ter, and  for  other  purposes." 

The  bill  would  amend  the  Marine  Protection,  Research  and  Sanctuaries  Act 
of  1072  to  implement  the  Convention  on  the  Prevention  of  Marine  Pollution  By 
Dumping  of  Wastes  and  Other  Matter.  Since  the  original  Act  contained  a  great 
deal  .of  similarity  to  the  provisions  of  the  Convention,  the  amendments  required 
are  minor. 

There  are  two  changes  in  the  Act.  The  first  would  add  an  additional  jurisdic- 
tional basis  to  those  already  in  the  Act  by  providing  for  application  of  the  Act  to 
transportation  of  material  for  the  purpose  of  dumping  if  such  transportation  is 
by  a  flag  vessel  or  aircraft  registered  in  the  United  States  or  flying  the  United 
States  flag  and  sailing  from  the  territory  of  any  foreign  State  not  a  contracting 
party  to  the  Convention.  The  second  would  explicitly  require  the  Administrator 
of  the  Environmental  Protection  Agency  to  consider  provisions  of  the  Convention 
in  establishing  criteria  for  reviewing  and  evaluating  permit  applications. 

The  Department  of  Transportation  strongly  favors  the  goals  of  the  Convention 
on  the  Prevention  of  Marine  Pollution  By  Dumping  of  Wastes  and  Other  Matter 
and  supports  enactment  of  H.R.  5450. 

The  Office  of  Management  and  Budget  has  advised  that  there  is  no  objection, 
from  the  standpoint  of  the  Administration's  program,  to  the  submission  of  this 
report  for  the  consideration  of  the  Committee  and  that  enactment  of  H.R.  5450 
would  be  consisent  with  the  Administration's  program. 
Sincerely, 

John  W.  Barxum,  General  Counsel. 

Mr.  Dixgell.  The  Chair  takes  this  opportunity  to  inform  all  inter- 
ested persons  that  at  a  later  time  the  subcommittees,  or  this  committee 
will  either  individually  or  jointly  go  into  the  overall  question  of  over- 
sight and  compliance  with  law  by  the  Federal  agencies,  referring  spe- 
cifically to  the  provisions  of  Public  Law  92-532.  The  Chair  advises 
it  will  be  the  purpose  to  find  out  how  the  law  is  being  complied  with, 
and  also  to  ascertain  whether  or  not  changes  are  necessary  in  existing 
law  to  better  conform  with  the  broad  national  policy  of  this  Nation 
to  abate  pollution  of  the  waters  and  seas. 

The  subcommittees  this  morning  will  receive  testimony  from  rep- 
resentatives of  the  Department  of  State  and  the  Environmental  Pro- 
tection Agency  concerning  the  bill  before  us,  and  have  requested 
representatives  of  the  National  Oceanic  and  Atmospheric  Adminis- 
tration, the  U.S.  Coast  Guard  and  the  U.S.  Army  Corps  of  Engineers 
to  be  present  in  order  to  respond  to  any  questions  concerning  the  basic 
act  or  the  pending  bill  which  the  members  of  the  subcommittee  may 
desire  to  pose  to  them. 

The  present  occupant  of  the  chair  recognizes  my  able  friend  and 
colleague,  and  also  the  cochairman  of  these  proceedings,  Mr.  Down- 
ing of  Virginia  for  such  comment  and  statement  as  he  wishes  to  make 
at  this  particular  time. 

Mr.  Downing.  Thank  you.  Mr.  Chairman.  I  think  you  have  covered 
the  matter  thoroughly,  and  I  am  anxious  to  hear  the  witnesses. 

Mr.  Dixgell.  Our  first  witness  is  Mr.  William  C.  Salmon,  the  Dep- 
uty  Director,  Office  of  Environmental  Affairs,  U.S.  Department  of 
State. 

Mr.  Salmon,  we  are  pleased  to  have  you.  Identify  yourself  fully  for 
the  purposes  of  the  record,  and  also  your  associates,  and  we  will  be 
pleased  to  receive  your  statement. 


II 

STATEMENT  OF  WILLIAM  C.  SALMON,  DEPUTY  DIRECTOR,  OFFICE 
OF  ENVIRONMENTAL  AFFAIRS,  U.S.  DEPARTMENT  OF  STATE, 
ACCOMPANIED  BY  MICHAEL  J.  MATHESON,  ATTORNEY-ADVISER, 
OFFICE  OF  LEGAL  AFFAIRS 

Mr.  Salmon.  Thank  you,  Mr.  Chairman. 

My  name  is  William  C.  Salmon,  Deputy  Director,  Office  of  En- 
vironmental Affairs,  U.S.  Department  of  State,  and  I  am  accom- 
panied this  morning  by  Michael  J.  Matheson,  our  Attorney-Adviser 
on  Environmental  Affairs  from  the  Office  of  the  Legal  Adviser  in  the 
Department  of  State. 

I  would  first  like  to  note  that  today,  June  5,  is  World  Environment 
Day.  If  I  may  refer  to  the  Stockholm  Conference  which  was  held  a 
year  ago  in  Stockholm,  Sweden,  the  several  thousand  people  there  as- 
sembled as  delegates  from  their  130  countries  passed  a  resolution 
indicating  that  this  day  should  be  annually  known  as  World  Environ- 
ment  Day. 

Many  countries  are  taking  specific  action  today  to  celebrate  this  oc- 
casion. I  understand  that  the  Japanese  have  refrained  for  one  dav 
f  rom  the  use  of  their  automobiles.  I  assume  and  hope  that  this  applies 
to  downtown  Tokyo. 

For  ourselves,  the  President  issued  a  proclamation  yesterday  on  this 
subject,  and  there  have  been  a  number  of  other  efforts  made  to  com- 
memorate this  day. 

I  hope  that  in  the  future  perhaps  we  can  have  more  attention  paid 
to  this  subject  for  this  one  particular  day.  I  think  it  is  quite  important, 
as  I  am  certain  you  do,  Mr.  Chairman. 

Mr.  Chairman,  I  have  provided  the  committee  with  a  rather  exten- 
sive prepared  testimony,  and  if  it  is  your  wish  I  would  like  to  simply 
summarize  a  few  of  those  points. 

Mr.  Dixgell.  I  think  that  would  be  eminently  helpful. 

The  Chair  directs  that  your  statement  be  inserted  in  the  record  at 
this  point. 

[The  prepared  statement  of  Mr.  Salmon  follows :] 

Statement  of  William  C.  Salmon,  Deputy  Director,  Office  of  Environmental 

Affairs,   Department  of   State 

Mr.  Chairman  and  members  of  the  committee ;  it  is  a  great  pleasure  for  me 
to  appear  before  you  today  to  testify  on  behalf  of  H.R.  5450,  a  bill  to  amend 
the  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972,  in  order  to  imple- 
ment the  provisions  of  the  Convention  on  the  Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter.  The  need  for  this  proposed  legislation 
arises  from  the  differences  between  the  provisions  in  Public  Law  92-532,  setting 
forth  legislation  for  regulating  the  transportation  of  material  from  the  United 
States  for  dumping  into  ocean  waters,  and  the  provisions  of  the  subsequently 
concluded  international  convention  covering  the  same  topic  known  as  the  "Con- 
vention on  the  Prevention  of  Marine  Pollution  by  Dumping  of  Wastes  and  Other 
Matter."  While  we  kept  a  firm  eye  on  the  development  of  our  domestic  legislation 
during  the  negotiating  phase  of  the  international  convention,  we  found  ourselves 
at  the  conclusion  of  that  convention  in  need  of  some  minor  adjustments  to  our 
domestic  legislation. 
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The  adjustments  to  our  domestic  legislation  set  forth  in  H.R.  -"450  are  briefly : 
to  ensure  that  oil  taken  aboard  a  vessel  or  aircraft  for  the  purpose  of  dumping 
is  included  under  the  ocean  dumping  regulations ;  to  extend  the  provisions  of 
the  domestic  ocean  dumping  legislation  to  cover  United  States  flag  vessels  and 
Onited  Slates  aircraft  loading  material  in  a  territory  of  a  foreign  State  not  a 
Contracting  Party  to  the  convention ;  to  require  United  States  flag  vessels  and 
aircraft  to  secure  a  permit  issued  by  a  foreign  State  which  is  a  party  to  the 
convention  when  loading  material  for  the  purposes  of  dumping  in  the  territory  of 
that  foreign  State:  and  to  require  that  domestic  regulation  be  carried  out  in  a 
manner  consistent  with  the  provisions  of  the  convention  and  any  amendments 
thereto  which  become  binding  upon  the  United  States  as  may  be  specifically 
interpreted  by  the  United  States. 

At  the  present  time,  43  nations  have  signed  the  Convention  on  the  Prevention 
of  Marine  Pollution  by  Dumping  of  Wastes  and  Other  Matter  since  it  was  open 
for  signature  at  Washington,  London.  Mexico  City  and  Moscow  on  December  29, 
l'.*7_'.  On  February  28,  1973,  President  Nixon  transmitted  the  convention  to  the 
Senate  for  its  advice  and  consent  to  ratification. 

We  look  forward  to  hearings  on  the  issue  of  ratification  by  the  Senate  Com- 
mittee on  Foreign  Relations  in  the  very  near  future,  probably  on  Wednesday, 
June  13.  In  his  letter  of  transmittal  to  the  Senate,  the  President  urged  prompt 
consideration  of  the  convention  and  consent  to  its  ratification  as  we  expect  this 
convention  to  come  into  force  in  a  relatively  short  period  of  time  and  believe 
it  is  most  important  that  the  United  States  participate  in  the  first  meeting  of 
the  Contracting  Parties  which  will  be  held  within  four  months  after  the  deposit 
of  the  fifteenth  instrument  of  ratification  to  the  convention. 

For  the  benefit  of  the  Committee,  I  would  like  to  briefly  review  the  history  of 
the  development  of  this  convention.  I  believe  we  can  look  back  with  pride  on 
the  work  we  have  done  in  developing  a  convention  of  this  importance  which  fol- 
lows so  closely  the  nature  of  our  domestic  legislation  and  was  open  for  signa- 
ture twenty  months  after  the  introduction  of  the  first  draft  text  of  the  con- 
vention. 

In  President  Nixon's  February  8,  1971  Message  on  the  Environment  to  the 
Congress,  he  recommended  enactment  of  domestic  legislation  banning  unregu- 
lated ocean  dumping  and  instructed  the  Department  of  State,  in  coordination 
with  the  Council  on  Environmental  Quality,  to  develop  and  pursue  interna- 
tional initiatives  directed  toward  this  objective.  In  June  1971,  the  United  States 
tabled  a  draft  convention  at  an  intergovernmental  working  group  meeting  at 
London.  Further  intergovernmental  meetings  at  Ottawa  in  November  1971,  at 
Reykjavik  in  April  1972  and  at  London  in  May  1972  produced  draft  articles 
which  were  the  basis  for  the  recommendation  by  the  1972  United  Nations  Con- 
ference on  the  Human  Environment  that  a  Conference  of  Governments  be  con- 
vened by  the  Government  of  the  United  Kingdom  before  November  1972  for  fur- 
ther consideration  of  the  draft  articles  with  a  view  to  opening  the  proposed 
convention  for  signature  before  the  end  of  1972. 

The  Government  of  the  United  Kingdom  invited  all  Governments  members  of 
the  United  Nations,  its  Specialized  Agencies  or  the  IAEA  to  participate  in  the 
Intergovernmental  Conference  on  the  Convention  on  the  Dumping  of  Wastes  at 
Sea  scheduled  for  October  30-November  10,  1972  at  Lancaster  House  in  London. 
Representatives  from  eighty  countries  participated  in  the  negotiations,  represent- 
atives of  twelve  governments  attended  as  observers,  and  nine  intergovernmental 
organizations  sent  representatives.  The  conference  concluded  on  November  13 
with  the  signing  by  representatives  of  sixty-three  governments  attending  of  a 
Final  Act  which  annexed  the  text  of  the  convention,  a  Technical  Memorandum 
of  Agreement  of  the  Conference,  and  a  Resolution  of  the  Conference  on  Assist- 
ance for  training  of  personnel,  supplying  of  equipment  and  other  measures  of 
assistance.  The  Resolution  of  Assistance,  urged  on  the  convention  largely  by 
representatives  of  developing  countries,  called  upon  the  Secretary-General  of  the 
United  Nations  to  report  to  appropriate  bodies  that  the  participants  at  the  con- 
ference agreed  to  promote  support  for  scientific  and  technical  cooperation  in  the 
prevention  and  control  of  marine  pollution  caused  by  dumping  for  Contracting 
Parties  who  may  request  such  support.  The  Technical  Memorandum  of  Agree- 
ment grew  out  of  a  Japanese  request  that  it  be  permitted  to  dump  wastes  con- 
taining small  quantities  (greater  than  trace  amounts)  of  mercury  and  cadmium 
into  the  ocean  in  a  carefully  controlled  manner.  The  Memorandum  sets  forth  the 
conference's  agreement  that  for  a  period  up  to  five  years  such  wastes  when  solidi- 
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fied  by  integration  into  concrete  may  be  dumped  only  in  depths  of  not  less  than 
3,500  meters  under  conditions  which  would  cause  no  harm  to  the  marine  envi- 
ronment and  its  living  resources. 

For  the  Committee's  benefit,  I  would  now  like  to  briefly  summarize  the  nature 
and  intent  of  the  Articles  and  Annexes  of  the  convention. 

The  Preamble  to  this  convention  states  that  the  marine  environment  is  of 
vital  importance  to  all  people  and  that  the  best  practicable  means  should  be 
taken  to  cope  with  marine  pollution  originating  from  a  wide  variety  of  sources. 
While  taking  action  without  delay  on  controlling  ocean  pollution  caused  by 
dumping  of  wastes,  including  moving  ahead  with  regional  agreements,  action 
in  other  areas  of  marine  pollution  control  should  be  discussed.  In  Article  I, 
Parties  pledge  to  promote  effective  marine  pollution  control  especially  through 
taking  all  practicable  steps  to  prevent  pollution  of  the  sea  caused  by' dumping. 
Under  Article  II,  Parties  will  act  individually  according  to  their  various  capa- 
bilities and  collectively  in  regulating  ocean  dumping. 

Article  III  defines  dumping  as  the  deliberate  disposal  at  sea  of  wastes  or 
other  matter  except:  (1)  that  derived  from  the  normal  operation  (not  dumping) 
of  ships,  which  is  now  and  will  be  dealt  with  in  the  Intergovernmental  Maritime 
Consultative  Organization  conventions;  (2)  that  placed  in  the  ocean  for  pur- 
poses other  than  disposal;  and  (3)  that  related  to  seabed  exploration  or  ex- 
ploitation, which  is  expected  to  be  covered  in  agreements  arising  from  the  pro- 
posed Law  of  the  Sea  Conference.  The  sea  is  defined  as  all  marine  waters  other 
than  internal  waters.  Special  and  general  permits  are  defined  as  permission 
granted  in  advance,  with  special  permits  requiring  a  specific  application. 

Article  IV  prohibits  the  dumping  of  any  wastes  listed  in  Annex  I,  requires 
a  prior  special  permit  for  the  dumping  of  matter  listed  in  Annex  II,  and  a 
prior  general  permit  for  the  dumping  of  any  other  matter.  Permits  may  be 
issued  only  after  careful  consideration  of  all  factors  listed  in  Annex  III.  Article 
V  permits  dumping  of  any  substance  when  the  safety  of  human  life  or  of  vessels 
at  sea  is  endangered  and,  in  emergencies,  the  issuance,  after  consultation  with 
other  countries  likely  to  be  affected,  of  a  special  permit  for  the  dumping  of  Annex 
I  substances  when  alternative  disposal  poses  unaccerttable  risk  relating  to  human 
health. 

Each  Party,  under  Article  VI,  will  designate  an  appropriate  authority  to  issue 
permits,  keep  records  of  matter  dumped,  and  monitor,  in  collaboration  with 
others,  the  condition  of  the  seas  for  the  purposes  of  this  convention.  Permits 
will  be  issued  for  any  matter  intended  for  dumping  loaded  within  the  Party's 
territory  and  loaded  anywhere  by  vessels  flying  a  Party's  flag.  The  organiza- 
tion performing  the  secretariat  duties  for  the  convention  will  be  appropriately 
advised  by  each  Party  of  that  Party's  activities  pursuant  to  the  terms  of  the 
convention. 

Enforcement  is  the  responsibility  of  each  Party.  Under  Article  VII,  each  Party 
shall  applv  required  measures  to  its  flag  vessels  and  aircraft,  all  vessels  and  air- 
craft loading  matter  in  its  territory  for  dumping,  and  those  under  its  jurisdiction 
engaged  in  dumping;  each  Party  is  to  take  in  its  territory  appropriate  measures 
to  prevent,  and  punish  conduct  contrary  to  the  convention.  Naval  vessels  and 
military  aircraft  are  exempt  from  the  provisions  of  the  ('invention:  however, 
each  Party  is  to  ensure  the  adoption  of  measures  for  these  vessels  thai  accom- 
plish the  obie-tives  of  the  convention. 

Article  VIII  promotes  regional  dumping  agreements  consistent  with  this  con- 
vention and  Article  IX  encourages  support  for  training  of  personnel  and  for 
sutmlying  necessary  equipment. 

The  Parties  agree  in  Article  X  to  undertake  to  develop  procedures  tor  the 
assessment  of  liability  and  the  settlement  of  disputes  regarding  dumping  and  in 
Article  XI  to  consider  at  their  first  consultative  meeting  procedures  for  settle- 
ment of  disputes  concerning  this  convention.  In  Article  XTT.  Parties  pledge  to 
promote  international  measures  to  protect  the  marine  environment  from  oil  nnd 
other  noxious  substances,  wastes  from  operating  vessels,  radioactive  pollutants, 
chemical  and  biological  warfare  agents,  and  seabed  activity  wastes.  Article  XIII 
states  that  this  convention  does  not  prejudice  the  law  of  the  sea  positions  of  any 
Party  or  the  work  in  the  United  Nations  Law  of  the  Sea  Conference. 

Article  XIV  provides  for  the  United  Kingdom  to  call  a  meeting  of  the  Parties 
within  three  months  after  the  convention  enters  into  force  (thirty  davs  nfter 
the  deposit  of  the  fifteenth  instrument  of  ratification  or  accession),  at  which  time 
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the  Parties  will  select  an  existing  competent  organization  to  perform  the  secre- 
tariat duties  under  this  convention  and  take  other  appropriate  action.  Consulta- 
tive meetings  of  the  Parties  are  to  be  convened  at  least  every  two  years.  Under 
Article  XV.  amendments  to  this  convention  become  effective  for  Parties  accepting 
them  sixty  days  after  two-thirds  of  the  Parties  have  deposited  instruments  of 
acceptance.  An  amendment  to  an  annex  becomes  effective  for  any  Party  immedi- 
ately on  notification  of  its  acceptance,  and  one  hundred  days  after  approval  for 
all  other  Parties  except  for  those  which  before  that  time  declare  they  are  not 
able  to  accept  the  amendment  at  that  time. 

Annex  I  lists  substances  prohibited  from  dumping:  qrganohalogen  compounds, 
mercury  and  cadmium  and  their  compounds ;  persistent  plastics  under  certain 
conditions;  specific  oils;  high-level  radioactive  wastes;  and  chemical  and  bio- 
logical warfare  agents.  The  list  does  not  extend  to  substances  rendered  harmless 
when  put  in  the  sea  or  which  contain  only  trace  quantities  of  these  substances, 
such  as  sewage  sludge  or  dredge  spoils. 

Annex  II  lists  substances  requiring  a  special  permit  to  be  dumped :  wastes  con- 
taining significant  amounts  of  certain  chemicals,  such  as  arsenic,  cyanides  and 
pesticides,  acids  or  alkalis  of  beryllium  or  vanadium  ;  bulky  wastes  which  may  be 
a  serious  obstacle  to  fishing  or  navigation  ;  and  medium-  and  low-  level  radioactive 
wastes. 

Regarding  radioactive  wastes  in  Annex  I  and  II,  the  International  Atomic 
Energy  Agency  is  called  upon  to  make  appropriate  recommendations  available 
for  use  by  the  Parties. 

Annex  III  lists  factors  to  be  considered  in  issuing  permits :  the  characteristics 
and  composition  of  the  matter  ;  characteristics  of  the  dumping  site  and  method  of 
deposit ;  and  certain  other  general  considerations  and  conditions. 

I  am  making  available  this  morning  to  the  Committee  for  its  use  a  copy  of  the 
Convention  on  the  Prevention  of  Marine  Pollution  by  Dumping  of  Wastes  and 
Other  Matter,  a  copy  of  the  Report  of  the  United  States  Delegation  to  the  London 
Conference,  and  a  list  of  signatories  to  the  convention  as  of  June  1,  1973.  I  be- 
lieve the  fact  that  we  now  have  45  signatories  to  this  convention  is  an  excellent 
indication  that  our  interests  in  this  are  receiving  widespread  international  sup- 
port and  that  the  convention  will  come  into  force  at  a  relatively  early  date. 

With  respect  to  the  development  of  the  convention,  I  would  like  to  briefly  re- 
view the  steps  this  Department  has  taken  in  following  its  implementing  guide- 
lines for  environmental  impact  statements  covered  under  Section  102(2)  (C)  of 
PL  91-190  of  the  National  Environmental  Policy  Act.  As  there  was  a  very  close 
association  between  the  development  of  this  convention  and  the  development  of 
the  United  Nations  Conference  on  the  Human  Environment  held  at  Stockholm, 
Sweden  in  June  1972,  the  several  drafts  of  the  convention  and  the  reports  of  the 
several  intergovernmental  meetings  were  reviewed  by  the  Department's  Advisory 
Committee  on  the  Stockholm  Conference  wThich  was  made  up  of  twenty-eight 
members  representing  a  very  wide  spectrum  of  interested  groups  in  the  United 
States.  This  Advisory  Committee  held  a  number  of  public  hearings  and  took 
public  testimony  at  several  of  these  on  the  convention ;  i.e.  on  July  28-29,  1971  at 
Miami,  Florida,  at  Houston,  Texas  on  March  16-17,  1972,  and  at  Washington, 
D.C.  on  March  21-22,  1972.  The  Department  prepared  a  draft  environmental  im- 
pact statement  and  made  known  its  availability  in  the  October  11,  1972  Federal 
Register.  Comments  were  directly  solicited  from  all  concerned  Federal  agencies 
and  from  appropriate  offices  of  governments  of  all  coastal  states  of  this  country. 
On  October  26,  1972,  a  public  hearing  was  held  on  the  draft  impact  statement.  A 
final  environmental  impact  statement  was  completed  and  notice  of  its  availability 
appeared  in  the  February  9,  1973  Federal  Register.  I  am  also  providing  this  morn- 
ing to  the  Committee  for  its  use  a  copy  of  that  final  environmental  impact 
statement. 

As  the  United  States  was  one  of  the  four  depositary  governments,  the  De- 
partment of  State  held  a  brief  ceremony  on  the  opening  of  the  convention  for 
signature.  Similar  sessions  were  held  at  the  capitals  of  the  other  depositories  on 
that  same  day.  The  United  States  signed  the  convention  on  that  day  and  on  the 
basis  of  the  recommendation  of  the  Secretary  of  State,  the  President  transmitted 
the  convention  to  the  Senate  on  February  28,  1973  recommending  that  the 
Senate  give  its  advice  and  consent  to  ratification.  Secretary  Rogers  advised  the 
President  that  all  interested  agencies  of  the  Executive  Branch  favor  the  ratifica- 
tion of  the  convention. 
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Turning  your  attention  now  specifically  to  the  provisions  of  H.R.  5450,  I 
would  like  to  briefly  explain  the  reasons  for  our  urging  the  adoption  of  this 
bill. 

To  begin  with,  the  1972  Act  does  not  apply  to  oil  within  the  meaning  of  Sec- 
tion 11  of  the  Federal  Water  Pollution  Control  Act.  The  convention,  however, 
includes  on  its  list  of  prohibited  materials  "crude  oil,  fuel  oil,  heavy  diesel 
oil,  and  lubricating  oils,  hydraulic  fluids,  and  any  mixtures  containing  any  of 
these  taken  on  board  for  the  purpose  of  dumping."  Therefore,  to  make  certain 
that  the  United  States  has  the  authority  to  control  the  dumping  of  such  sub- 
stances, Section  1  of  H.R.  5450  amends  the  1972  Act  to  cover  any  oils  taken  on 
board  a  vessel  or  aircraft  for  the  purpose  of  dumping. 

Secondly,  the  1972  Act  only  applies  in  three  types  of  situations:  (1)  where 
waste  material  is  transported  from  the  United  States  for  the  purpose  of  dump- 
ing it  into  ocean  waters;  (2)  where  the  dumping  occurs  in  the  territorial  sea 
or  contiguous  zone  of  the  United  States;  and  (3)  where  an  employee,  agent  or 
department  of  the  United  States  transports  materials  from  any  location  outside 
the  United  States  for  the  purpose  of  dumping.  However,  the  convention  requires, 
in  addition,  that  each  Party  apply  appropriate  controls  over  dumping  activities 
by  all  vessels  and  aircraft  registered  in  its  territory  or  flying  its  flag,  even  though 
the  loading  or  dumping  operations  may  have  occurred  outside  its  jurisdicton. 
This  provision  is  in  line  with  the  responsibility  of  each  flagstate  to  see  that  its 
flag  vessels  take  reasonable  steps  to  protect  the  environment  wherever  they 
may  go. 

To  accommodate  this  requirement  of  the  convention,  H.R.  5450  makes  two 
changes  in  the  language  of  the  1972  Act.  Section  2  of  the  bill  adds  two  new 
subsections  to  Section  101  of  the  Act  to  control  the  loading  of  wastes  in  a  for- 
eign country  by  a  United  States  flag  vessel  or  aircraft.  Section  3  grants  to  the 
Administrator  of  the  Environmental  Protection  Agency  the  authority  to  grant 
the  necessary  permits  in  such  cases  for  the  dumping  of  wastes  other  than  dredged 
material,  and  to  the  Secretary  of  the  Army,  acting  through  the  Corps  of  Engi- 
neers, for  the  dumping  of  dredged  material.  Where  the  loading  occurs  in  the 
territory  of  a  country  which  is  a  Party  to  the  convention,  the  appropriate  au- 
thorities of  that  country  would  grant  the  necessary  permits. 

Finally,  Section  4  of  the  bill  amends  Section  109  of  the  Act  to  take  into  ac- 
count the  fact  that  a  suitable  convention  for  the  worldwide  control  of  dumping 
has  now  been  concluded.  The  new  Section  109(a)  requires  that  the  provisions  of 
the  Act  be  construed  in  a  manner  consistent  with  the  convention,  so  that  United 
States  courts  and  agencies  will  impose  controls  which  are  at  least  as  strict  as 
those  contained  in  the  convention.  The  new  Section  109(b)  expresses  support 
for  effective  international  action  by  the  United  States  to  see  that  the  require- 
ments of  the  convention  are  carried  out. 

As  a  final  point,  I  would  like  to  direct  the  Committee's  attention  to  one  differ- 
ence between  the  convention  and  the  domestic  legislation  for  which  we  are  not 
requesting  any  amendments  to  domestic  legislation  and  which  has  given  rise  to 
several  questions.  I  am  referring  to  the  situation  in  which  the  convention  pro- 
hibits in  its  Annex  I,  the  dumping  of  a  number  of  substances  including  chemical 
and  biological  warfare  agents  and  high-level  radioactive  wastes  with  the  ex- 
ception that  under  emergency  circumstances  and  after  consulting  certain  Par- 
ties, a  special  permit  may  be  granted.  Our  domestic  legislation  prohibits  under 
any  conditions  the  dumping  of  chemical  and  biological  warfare  agents  and  high- 
level  radioactive  wastes.  As  the  international  convention  is  specifically  designed 
to  be  a  floor  above  which  any  Contracting  Party  may  establish  more  strict 
measures,  there  is  no  conflict  on  this  matter  between  the  convention  and  our 
existing  domestic  legislation.  The  combination  of  our  legislation  and  the  con- 
vention would  prohibit  the  Administrator  of  the  Environmental  Protection 
Agency  from  granting  permits  under  any  conditions  for  the  disposal  of  chemical 
and  biological  warfare  agents  or  high-level  radioactive  wastes.  The  Administra- 
tor of  the  Environmental  Protection  Agency  could  grant  permits  for  the  dis- 
posal of  the  other  substances  listed  in  Annex  I  of  the  convention  only  by  evoking 
the  rights  granted  in  paragraph  2  of  Article  V  of  the  convention,  the  emergency 
clause. 

I  believe  I  have  covered  the  major  items  of  interest  to  the  Committee  and  I 
will  be  most  happy  to  answer  any  of  your  questions  or  to  provide  for  you  any 
further  materials  you  should  desire. 

Thank  you.  Mr.  Chairman. 
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Mr.  Dingell.  Mr.  Salmon,  we  thank  you  for  that  kindness,  and  rec- 
ognize you  again. 

Mr.  Salmon.  Thank  you,  Mr.  Chairman. 

I  would  also  like  to  note  that  I  will  make  available  to  the  committee 
this,  morning  three  documents  which  will  provide  the  committee  with 
all  relevant  documentation  on  the  convention. 

I  am  specifically  referring  to  a  copy  of  the  report  of  the  U.S.  Dele- 
gation to  the  London  Conference,  a  copy  of  the  convention,  and  a  list- 
ing as  of  last  Friday  of  the  45  countries  that  have  signed  the  con- 
vention. 

Mr.  Dingell.  The  Chair  deems  that  to  be  most  appropriate  for  in- 
sertion in  the  record. 

Without  objection  they  will  be  inserted  in  the  record  at  the  ap- 
propriate place. 

[The  information  referred  to  follows :] 

Report  of  the  U.S.  Delegation  to  the  Intergovernmental  Conference  on  the 
Convention  on  the  Dumping  of  Wastes  at  Sea  Held  at  London,  October  30- 
November  13,  1972,  Which  Produced  the  Convention  on  the  Prevention 
of  Marine  Pollution  by  Dumping  of  Wastes  and  Other  Matter 

(Prepared  by  the  Delegation) 

SUMMARY 

The  Government  of  the  United  Kingdom  invited  all  governments  that  had  been 
invited  to  the  Stockholm  1972  United  Nations  Conference  on  the  Human  Environ- 
ment, to  attend  the  Intergovernmental  Conference  on  the  Convention  on  the 
Dumping  of  Wastes  at  Sea,  which  was  held  at  London,  October  30  to  November 
13,  1972.  The  calling  of  the  meeting  was  recommended  by  the  Stockholm  Con- 
ference for  the  purpose  of  completing  the  text  of  the  Convention  and  opening 
it  for  signature  before  the  end  of  1972. 

Representatives  of  ninety-two  governments,  including  twelve  observer  delega- 
tions, participated  in  the  meeting.  The  Conference  adopted  the  text  of  the  Con- 
vention, a  separate  technical  memorandum  concerned  with  the  Japanese  prob- 
lem of  mercury  and  cadmium  wastes  and  a  resolution  on  support  for  parties  re- 
questing assistance  in  order  to  fulfill  their  obligations  under  the  Convention.  Tbe 
Conference  resolved  to  open  the  Convention  for  signature  from  29  December 
1972  to  31  December  1973. 

The  title  of  the  treaty  became  the  Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and  Other  Matter.  The  text  of  the  Convention 
does  not  conflict  with  existing  U.S.  legislation  on  ocean  dumping  (PL  92-532, 
enacted  October  23,  1972).  Minor  additional  legislation  is  required  to  extend  the 
regulation  to  all  U.S.  flag  vessels  transporting  wastes  for  dumping  from  ports 
of  non-party  states. 

The  delegation  recommends  that  the  Convention  be  ratified  at  the  earliest  pos- 
sible date  to  ensure  U.S.  participation  in  the  adoption  of  the  operating  proce- 
dures of  the  treaty.  The  first  meeting  of  the  parties,  which  could  be  as  early  as 
May  1973,  is  required  to  be  held  within  four  months  after  the  deposit  of  the  15th 
instrument  of  ratification. 

participation 

Representatives  of  the  Governments  of  Afghanistan,  Argentina,  Australia, 
Austria,  Bahrain,  Bangladesh,  Barbados.  Belgium.  Bolivia,  Brazil.  Byelorussian 
SSR.  Cameroon,  Canada.  Chile,  Denmark,  Dominican  Republic,  Egypt.  El  Sal- 
vador, Ethiopia.  Fiji,  Finland,  France,  The  Gambia,  Federal  Republic  of  Ger- 
many, Ghana,  Greece.  Guatemala.  Haiti,  Honduras.  Iceland,  India,  Indonesia, 
Iran,  Ireland.  Italy.  The  Ivory  Coast.  Jamaica.  Japan.  Jordan,  Kenya,  Korea, 
Kuwait,  Liberia.  Malaysia,  Mexico,  Monaco.  Morocco.  Nepal,  Netherlands,  New 
Zealand.  Nicaragua,  Nigeria.  Norway.  Pakistan.  Panama,  Paraguay,  Philip- 
nines,  Portugal.  San  Marino,  Saudi  Arabia,  Senegal,  Somali  Democratic  Repub- 
lic,  South  Africa,    Spain,    Sri   Lanka,    Sweden,    Switzerland,   Thailand,    Tonga, 
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Trinidad  and  Tobago,  Tunisia,  Uganda,  Ukrainian  SSR,  Union  of  Soviet  Social- 
ist Republics,  United  Kingdom  of  Great  Britain  and  Northern  Ireland,  United 
states  of  America,  Uruguay.  Venezuela,  People's  Democratic  Republic  of  Yemen 
and  Zambia;  Observers  from  the  Governments  of  Burma,  Colombia,  Czechoslo- 
vakia Guyana.  Khmer  Republic,  Malta,  Sierra  Leone,  Tanzania,  Turkey  Viet- 
nam, Yugoslavia  and  Zaire;  and  Observers  of  the  Commission  of  the  European 
Communities,  the  International  Atomic  Energy  Agency,  the  International  Bank 
tor  Reconstruction  and  Development,  the  International  Labor  Organization  the 
Intergovernmental  Maritime  Consultative  Organization,  the  United  Nations  Edu- 
cational Scientific  and  Cultural  Organization,  the  International  Oceanographic 
<  ommission,  and  the  World  Meteorological  Organization  participated  in  the  In- 
tergovernmental Conference.  The  Secretary-General  of  the  United  Nations  was 
also  represented  at  the  Conference. 

U.S.    DELEGATION 

The  Honorable  Russell  E.  Train,  Chairman,  Council  on  Environmental  Quality 
Leader  of  Delegation.  ' 

Mr.  Christian  A.  Herter,  Jr.,  Special  Assistant  to  the  Secretary  of  State  for  En- 
vironmental Affairs,  Representative. 

Mr.  William  C.  Salmon,  Deputy  Director,  Office  of  Environmental  Affairs  Depart- 
ment of  State,  Alternate  Representative. 

Advisers 

Mr.  A.  Lowell  Doud,  Assistant  Legal  Adviser  for  Environment,  Department  of 

State. 

Mr.  <  Mho  Eskin.  Office  of  UN  Political  Affairs,  Department  of  State. 

Colonel  Frank  Fedele  USAF,  Office  of  Ocean  Affairs,  Department  of  Defense. 

Mr.  William  J.  Ford,  Shipping  Attache,  American  Embassy,  London. 

Mr.   Stuart  P.   French,  Principal  Assistant  for  International  Security  Affairs, 

Department  of  Defense. 
Mr.  Robert  J.  Lakey,  Office  of  Merchant  Marine  Safety,  United  States  Coast 

Guard. 

Mr.  J.  Lankhorst,  Office  of  the  General  Counsel,  Corps  of  Engineers. 
Mr.  Terry  L.  Leitzell,  Office  of  the  Legal  Adviser,  Department  of  State. 
Mr.  Charles  F.  Lettow,  Counsel,  Council  on  Environmental  Quality. 
Mr.  Robert  J.  McManus,  Office  of  the  General  Counsel,  Environmental  Protection 

Agency. 
Mr.  Raymond  Peck,  Office  of  the  General  Counsel,  Department  of  Commerce. 

BACKGROUND 

Early  Development  of  the  Convention 

National  concern  for  ocean  pollution  was  cited  by  President  Nixon  in  his 
April  1970  *  message  on  waste  disposal  to  the  Congress  wherein  he  stated  that 
he  had  directed  the  Council  on  Environmental  Quality  to  develop  a  comprehen- 
sive study  of  ocean  dumping.  The  Council's  report  of  October  1970 :  noted  that 
international  cooperation  is  essential  to  the  preservation  of  the  oceans,  and 
that  the  United  States  should  take  the  initiative  to  achieve  international  coopera- 
tion in  this  area.  In  his  environmental  message  to  Congress  of  February  8, 
1971,3  the  President  recommended  dome-tic  legislation  which  would  ban 
la  ted  ocean  dumping  and  provide  a  permit  system  to  be  administered  by  the 
Environmental  Protection  Agency  and  instructed  the  Secretary  of  State,  in  coordi- 
nation with  the  Council  on  Environmental  Quality,  to  develop  and  pursue  interna- 
tional initiatives  directed  toward  this  objective. 

Preparations  for  the  1972  United  Nations  Conference  on  the  Human  Environ- 
ment included  the  creation  of  several  Intergovernmental  Working  Groups  (IWG), 
one  of  which  dealt  with  marine  pollution.  The  IWG  on  Marine  Pollution  held 
its  first  meeting  at  London  during  June  1971.  At  this  session,  the  United  States 
tabled  a  draft  convention  on  the  regulation  of  the  transportation  of  wastes  for 
ocean  dumping.  A  revised  draft  of  the  convention  was  considered  at  the  second 
session  of  the  IWG  on  Marine  Pollution  held  at  Ottawa,  November  8-12,  1971. 
The  draft  articles  produced  were  to  serve  as  the  core  of  a  convention.  As  no 


'   \;>   ondix  A  of  CEQ's  Ocean  Dumping  Report,  "A  National  Policy,"  October  1970. 
-  Ibid. 
Appendix  F  of  CEQ's  Annual  Report  of  1971. 
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further  IWG  meetings  were  scheduled,  the  Government  of  Iceland  invited  inter- 
ested  Slates  to  a  meeting  at  Reykjavik  in  April  1972  to  develop  further  the  draft 
convention  on  ocean  dumping.  Agreement  on  a  final  text  was  not  possible  at  this 
meeting,  and  it  was  agreed  to  forward  the  draft  articles4  to  the  1972  United 
Nations  Conference  on  the  Human  Environment  for  further  consideration  and 
appropriate  action.  In  an  effort  to  resolve  the  few  remaining  disagreements  on 
the  text  of  the  convention  prior  to  the  Stockholm  meeting,  the  United  Kingdom 
hosted  a  technical  meeting  in  late  May  1972  which  reported  to  the  Stockholm 
Conference  certain  agreed  alternative  sections 5  of  the  convention. 

The  Stockholm  Conference  recommended8  that  governments  refer  the  dratt 
articles  as  developed  at  the  April  Reykjavik  and  the  May  London  meetings  to  a 
Conference  of  Governments  to  be  convened  by  the  Government  of  the  United 
Kingdom  in  consultation  with  the  Secretary -General  of  the  United  Nations  before 
November  1972  for  further  consideration  with  a  view  to  opening  the  proposed  con- 
vention for  signature  at  a  place  to  be  decided  by  that  Conference,  i  referably 
before  the  end  of  1972.  This  conference  of  governments  was  held  at  London,  Oc- 
tober 30  to  November  13.  A  text  was  adopted  and  submitted  to  governments  with 
the  recommendation  that  it  be  opened  for  signature  beginning  December  29,  1972. 

Conference  Activities 

All  governments  that  had  been  invited  to  the  United  Nations  Conference  at 
Stockholm  were  invited  to  participate  in  the  London  Conference.  The  meeting 
was  scheduled  for  October  30  to  November  10  and  governments  were  asked  to 
provide  full  powers  for  their  representatives. 

The  Intergovernmental  Conference  on  the  Convention  on  the  Dumping  of 
Wastes  at  Sea.  the  title  of  the  meeting  began  at  Lancaster  House  on  October  30. 
Eighty  countries  participated  and,  in  addition.  12  governments  sent  observers 
and  9  intergovernmental  organizations  sent  representatives.  The  Secretary- 
General  of  the  United  Nations  was  also  represented  at  the  Conference. 

As  provided  in  the  resolution  of  the  Stockholm  Conference,  the  working  docu- 
ments for  this  Conference  consisted  of  the  draft  articles  prepared  at  Reykjavik 
in  April  and  the  additional  language  developed  at  London  in  May.  Simultaneous 
translation  into  English,  French,  Spanish,  and  Russian  was  available  through- 
out the  Conference. 

The  Conference  began  with  a  speech  by  Peter  Walker,  the  UK  Minister  for 
Environment.  Dr.  Martin  Holdgate  of  the  UK  Department  of  the  Environment 
was  nominated  by  Canada,  and  unanimously  agreed,  as  Chairman  of  the  Con- 
ference. Vice  chairmen  were  elected:  the  first  Vice  Chairman,  nominated  by 
Argentina,  was  the  Mexican  Ambassador  to  London,  Seiior  Don  Vincente  Sanchez 
Gavito;  a  second  Vice  Chairman  was  elected  on  the  fourth  day:  Mr.  N.  N.  Jha. 
leader  of  the  Indian  delegation;  Dr.  D.  L.  Simms.  also  of  the  UK  Department  of 
the  Environment,  served  as  Secretary-General.  It  was  agreed  that  the  Confer- 
ence would  make  every  effort  to  work  on  the  basis  of  consensus  and  should 
it  become  necessary  to  vote,  that  a  two-thirds  majority  would  be  required  on 
substantive  issues,  with  procedural  questions  requiring  a  simple,  majority. 
The  question  of  a  credentials  committee,  raised  by  Spain,  was  disposed  of  by 
the  Secretary-General  of  the  Conference,  who  stated  that  the  United  Kingdom 
had  invited  delegations  and  would  resolve  any  questions  regarding  their  author- 
ity to  represent  their  respective  governments.  It  was  also  agreed  that  the 
Conference  would  proceed  through  the  articles  in  numerical  order,  dealing  with 
the  Preamble  as  a  near-final  item.  It  was  also  agreed  that  a  Technical  Working 
Group  would  be  created  to  review  the  three  annexes.  The  Drafting  Committee 
\v:;s  chaired  by  the  delegate  from  Norway  and  composed  of  representatives  of 
Canada,  France,  Indonesia.  Kenya.  Mexico,  Spain,  Tunisia,  the  USSR.  United 
Kingdom,  and  the  United  States.  It  was  understood  that  other  is>;;cs  could  be 
dealt  with  by  sub-groups  appointed  by  the  Chairman  on  an  ad  hoc  basis. 

Early  in  the  Conference,  the  delegation  of  the  USSR  submitted  a  formal  state- 
ment noting  the  arbitrary  exclusion  of  some  States  concerned  with  or-ean  dump- 
ing from  this  conference,  and  made  particular  note  of  the  absence  of  the  German 
Democratic  Republic. 


:  Vnnex  I  of  U.S.  Department  of  State  Environmental  Impact  Statement  on  Ocean  Pump- 
ing  Convention.  #EIS   AA   72  r,;:77D. 
"  Annex   II,  rhif?. 
'  Stockholm  Conference  Recommendation  233. 
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The  Conference  met  each  day  during  the  period  October  30  to  November  12  with 
the  exception  of  Saturday,  November  4.  Many  sessions  extended  into  the  late 
evening  hours.  November  13  consisted  of  the  ceremony  of  signing  the  Final  Art 
(Appendix  V  contains  the  list  of  01  signatories  as  of  December  6,  1972  i. 

RESULTS    OF    CONFEBENCE 

The  product  of  the  Conference  is  known  as  the  Final  Act  which  contains  a  reso- 
lution to  the  effect  that  the  convention  as  prepared  by  the  Conference  should  be 
opened  for  signature  in  depositary  capitals  for  one  year  beginning  December  29, 
1972.  Annexed  to  the  Final  Act  is  the  text  of  the  convention,  a  technical  memo- 
randum of  agreement  of  the  conference  and  a  resolution  of  the  conference  on 
assistance  for  training  of  personnel,  supplying  of  equipment  and  other  measures 
of  assistance. 

T(  xt  of  Convention 

The  Convention  authorized  the  Government  of  the  United  Kingdom  to  collate 
any  comments  of  a  linguistic  character  before  10  December  1972  and  in  collabora- 
te n  with  France.  Spain,  and  the  USSR  to  prepare  and  distribute  authoritative 
texts  of  the  Convention  in  the  four  languages.  In  keeping  with  the  recommenda- 
tion of  the  Stockholm  Conference,  the  Conference  agreed  that  the  Convention 
should  be  opened  for  signature  for  one  year  beginning  December  i".t.  1972.  The 
United  Kingdom  agreed  to  assume  the  task  among  the  depositaries  of  coordinat- 
ing various  secretariat  administrative  duties  until  such  time  a-  a  competent  in- 
tergovernmental organization  was  selected  by  the  parties  to  fake  over  the  secre- 
tariat duties  for  the  Convention.  Later  portions  of  this  report  deal  more  s]  i 
ciflcally  with  various  articles  and  paragraphs  of  the  Convention. 

hnical  Memorandum  of  Agreement  (Japanese  Proposal) 

The  Technical  Memorandum  of  Agreement  briefly  described  below  was  agr<  1 
by  the  Conference  specifically  as  a  separate  document  and  not  as  a  part  of  the 
Convention.  It  was  agreed  that  this  document  would  be  annexed  t  i  the  Final  Act. 

In  the  preparatory  work  for  this  Convention,  during  the  early  discussions  re- 
garding the  annexes.  Japan  made  a  specific  plea  that  it  be  permitted  to  dump 
wastes  containing  small  quantities  (greater  than  trace  amounts)  of  mercury 
and  cadmium  into  the  ocean  in  a  carefully  controlled  manner.  Japanese  repre- 
sentatives explained  that  the  quantities  of  mercury  and  cadmium  in  these  wastes 
far  exceeded  quantities  known  to  exist  in  normal  harbor-dredged  soils.  Thej 
stated  that  this  exception  would  be  required  for  approximately  five  years  during 
which  time  the  industries  responsible  for  the  production  of  these  inorganic  wastes 
would  be  changing  production  processes  which  would  mean  that  these  wastes 
would  no  longer  be  produced.  It  was  agreed  at  Reykjavik  that  this  situation 
would  be  treated  as  a  footnote  to  Annex  I  which  would  indicate  that  for  five 
years  such  wastes  containing  small  quantities  of  mercury  and  cadmium  com- 
pounds could  he  dumped  at  sea  in  depths  not  less  than  4,000  meters  in  such  a 
way  as  not  to  harm  the  marine  environment  or  seabed  resources.  At  the  Confer- 
ence, the  Russian  delegate  objected  to  inclusion  of  this  footnote  and.  despite 
extensive  negotiating  efforts  by  the  Japanese,  it  was  not  possible  to  reach  agree- 
ment on  treating  this  matter  in  any  other  manner  within  the  Convention.  The 
result  was  a  Technical  Memorandum  of  Agreement  as  an  annex  to  the  Final  Art. 
The  substance  of  the  Memorandum  was  thoroughly  discussed  at  the  Conference 
and  there  was  full  agreement  that  the  Government  of  Japan  shouVl  be  permitti  d 
to  dispose  of  such  wastes  in  the  manner  proposed  for  a  period  of  five  ye 

Resolution  Concerning  Assistance 

As  a  third  annex  to  the  Final  Act.  the  Conference  agreed  to  a  resolution 
cerning  assistance  to  parties  to  the  Convention  in  the  training  of  scientific  and 
technical  personnel,  in  supplying  necessary  equipment  and  facilities  for  research 
and  monitoring,  and  in  the  disposal  and  treatment  of  wastes  and  other  measures 
to  prevent  or  mitigate  pollution  caused  by  dumping.  This  assistance  to  the  par- 
ties requesting  it  would  he  done  in  collaboration  with  other  appropriate  inter- 
national bodies  and  carried  out  within  the  countries  concerned — all  for  the  basic 
purpose  of  furthering  the  aims  and  objectives  of  the  Convention. 

The  resolution  grew  out  of  discussions  regarding  a  pledge  parties  to  the  Con- 
vention would  make  to  promote  within  competent  specialized  agencies  and  other 
international  bodies  certain  measures,  in  addition  to  the  Convention,  aimed  at 
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protecting  the  marine  environment.  These  measures  were  to  deal  with  pollution 
caused  by  oil  and  oily  wastes,  other  noxious  or  hazardous  cargo,  radioactive  ma- 
terials and  biological  and  chemical  warfare  agents.  In  negotiating  the  definition 
of  dumping  (Article  III,  lb  and  c),  the  United  States  as  well  as  other  delega- 
tions, presented  the  view  that  this  Convention  should  not  overlap  the  pollution 
control  aspects  of  IMCO  conventions  which  dealt  with  the  normal  operations  of 
vessels,  nor  should  this  Convention  overlap  with  the  expected  scope  of  the  Law 
of  the  Sea  negotiations  that  would  probably  include  the  marine  pollution  aspects 
of  seabed  mineral  resource  development.  To  meet  the  objections  of  a  number  of 
delegations  to  completely  omitting  these  other  sources  of  marine  pollution,  it 
was  agreed  to  include  as  Article  XII  the  pledge  to  promote  in  the  competent 
agencies  and  bodies  appropriate  measures  to  protect  the  marine  environment 
from  pollutants  from  a  number  of  sources.  In  the  midst  of  this  debate,  the  dele- 
gation of  Ghana  submitted  an  amendment  proposing  the  establishment  of  an 
international  compensation  fund  designed  to  assist  requesting  parties  in  devel- 
oping the  capability  and  in  taking  the  measures  to  prevent  or  mitigate  marine 
pollution  caused  by  dumping.  Further  negotiation  on  the  separate  concept  of  the 
fund  resulted  in  the  resolution  attached  as  Annex  III  to  the  Final  Act. 

RECOMMENDATION    AND    ASSESSMENT 

In  simple  terms,  the  treaty  reqtiires  each  party  to  establish  its  own  national 
system  for  controlling  at  its  ports  the  shipment  of  wastes  and  other  matter  to  sea 
for  the  purpose  of  dumping.  Each  party  is  expected  to  establish  procedures  re- 
quired to  implement  the  terms  of  the  Convention  to  cover:  (1)  all  vehicles  load- 
ing in  its  territory;  and  (2)  vehicles  registered  in  its  territory  or  flying  its  flag 
loading  and  transporting  wastes  for  dumping  from  ports  of  non-party  states. 
Annexes  to  this  Convention  include  a  list  of  prohibited  substances,  a  list  of 
substances  requiring  particular  care  and  a  prior  special  permit,  and  a  list  of 
provisio:  s  to  be  considered  in  issuing  permits.  Military  vessels  are  exempt  from 
the  provisions  of  the  treaty,  and  in  emergency  situations,  parties  may  dump  pro- 
hibited substances  after  following  a  sequence  of  consultative  procedures  with 
other  parties. 

A  competent  intergovernmental  organization  is  to  be  selected  to  perform  secre- 
tariat duties  covered  by  the  Convention.  The  parties  agree  to  meet  periodically 
for  the  purpose  of  maintaining  annexes  reflecting  the  most  current  technological 
judgment  regarding  substances  and  methods  of  ocean  disposal.  The  Convention 
will  come  into  force  thirty  days  after  fifteen  instruments  of  ratification  have 
been  received.  A  meeting  of  the  parties  will  be  held  within  three  months  after 
entry  into  force. 

Nccom  m  en  da  1  ion 

It  is  strongly  recommended  that  the  United  States  Government  ratify  this 
Convention  at  the  earliest  possible  date.  The  provisions  of  the  treaty  are  con- 
sistent with  those  of  our  domestic  legislation,  (me  additional  provision  will  be 
necessary:  domestic  legislation  will  need  to  be  amended  to  specifically  apply  to 
American  flag  vessels  loading  and  transporting  wastes  from  ports  of  non-party 
countries  for  the  purpose  of  dumping  on  the  high  seas. 

It  is  expected  that  the  other  governments  will  move  quickly  to  sign  and  ratify 
the  Convention  so  that  they  may  have  a  voice  in  the  operation  of  the  treaty  to 
protect  their  interests  in  preserving  the  world's  oceans. 

The  first  action  required  of  the  United  States  after  the  Conference  was,  in 
cooperation  with  the  other  depositary  governments,  to  formally  open  the  treaty 
for  signature  on  December  20.  With  appropriate  ceremonies  held  in  each  deposi- 
tary capital,  twenty-nine  countries7  formally  signed  the  Convention  on  the  first 
day.  Several  other  governments  indicated  intention  to  sign  in  the  near  future. 

Future  Action 

In  addition  to  securing  ratification,  a  number  of  efforts  must  be  undertaken  in 
the  near  future  relating  to  our  participation  in  the  operation  of  this  treaty.  The 
treaty  provides  for  the  Government  of  the  United  Kingdom  to  call  a  meeting  of 
the  parties  within  four  months  after  the  deposit  of  the  15th  instrument  of  ratifi- 
cation, in  preparation  fur  that  meeting,  the  United  States  must  establish  its 
position  regarding  the  designation  of  a  competent,  existing  organization  to  be 


Signatories  listed  in  footnote  on  prise  22. 
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responsible  for  the  secretariat  duties  of  the  Convention.  At  this  first  meeting, 
procedures  will  be  initiated  to  detail  the  labyrinth  of  consultations  that  a  party 
should  follow  when  it  desires  to  invoke  the  emergency  dumping  provision.  Also 
at  the  first  meeting,  decisions  will  be  made  on  various  administrative  arrange- 
ments, including  the  form  and  frequency  of  reporting  to  the  organization  cer- 
tain information  on  national  legislation,  implementing  regulations  and  the  sub- 
stances covered  by  special  and  general  permits.  This  first  meeting  will  also  set 
out  an  agenda  for  involving  appropriate  scientific  bodies  in  a  program  of  continu- 
ous review  and  updating  of  the  contents  of  the  annexes. 

Assesstm  nt 

The  regulation  of  ocean  dumping  offers  at  best  the  management  of  approxi- 
mately 10%  of  the  pollutants  entering  the  world's  ocean.  This  treaty  is.  there- 
fore, a  first  step  in  the  direction  of  international  management  of  this  common 
global  resource.  It  is  the  first  time  a  large  number  of  governments  on  a  world- 
wide basis  have  agreed  to  control  their  daily  actions  for  the  benefit  of  the  world 
environment. 

Additional  steps  will  be  needed  to  achieve  more  complete  control  of  ocean  pol- 
lution. These  steps  must  take  into  account  available  alternatives  for  disposal 
of  wastes  including  the  practicability  and  potential  impact  on  other  parts  of  the 
environment  of  each  alternative. 

SUBSTANTIVE    ISSUES     OF    NEGOTIATION 

Scientific  and  Technical  Issues  (Article  IV,  Annexes  I.  II,  anil  III) 

The  first  draft  of  the  Convention  tabled  by  the  United  States  at  the  June  1071 
London  meeting  did  not  contain  any  annexes.  At  that  meeting,  several  delega- 
tions expressed  interest  in  including  in  the  Convention  the  prohibition  of  some 
substances  now  known  to  be  harmful  and  seldom,  if  ever,  dumped  at  sen.  Later 
that  summer,  the  Oslo  Convention  was  developed  and  it  included  a  black  list,  a 
gray  list,  and  a  list  of  factors  to  be  used  in  preparing  criteria  to  govern  the 
issuance  of  permits.  By  the  April  1972  Reykjavik  meeting,  it  was  generally  ac- 
cepted that  the  Convention  would  have  three  similar  annexes. 

All  nations  at  the  Conference  accepted  the  principle  that  the  ocean  dumping 
of  certain  extremely  harmful  wastes  should  be  banned  :  paragraph  1 1  a  )  of  Article 
IV  provides  for  Annex  I,  which  lists  the  banned  substances  (the  black  list). 
Other  materials  were  deemed  to  require  particular  attention  before  dumping 
at  sea  was  sanctioned  by  a  permit;  paragraph  1(b)  of  Article  IV  authorizes 
Annex  II,  which  lists  the  substances  subject  to  a  special  permit  (the  gray  list  t. 
All  other  matter  may  not  be  dumped  without  at  least  a  general  permit  (see 
Article  IV,  1(c))  granted  with  careful  consideration  given  to  all  the  factors  set 
forth  in  Annex  III  (Article  IV,  2). 

Annex  I 

Annex  I's  "black  list"  contains  seven  banned  substances  or  classes  of  sub- 
stances. The  first  paragraph,  "organohalogen  compounds''  encompasses  diverse 
materials  ranging  from  molecularly  complex  pesticides  to  relatively  simple  com- 
pounds, such  as  carbon  tetrachloride  and  methyl  chloride.  Many  of  the  organo- 
halogen compounds  have  been  shown  to  be  biologically  accumulative  and  to 
have  toxic  or  mutagenic  effects.  Examples  of  such  harmful  substances  are  poly- 
halogenated  biphenyls  and  pesticides  such  as  DDT,  endrin  and  toxaphene. 
Other  substances,  such  as  methyl  chloride,  are  not  now  considered  harmful  in 
the  marine  environment.  Paragraph  8  of  Annex  I  was  included  to  ensure  that  non- 
harmful  substances  do  not  fall  within  the  broad  ban  of  paragraph  1.  or  within 
the  bans  of  other  similarly  broad  classes  in  paragraphs  2  through  7. 

"Mercury  and  mercury  compounds",  in  paragraph  2,  were  included  because  of 
the  possibility  that  even  the  inert  compounds  of  mercury  can  be  transformed  by 
bacterial  action  into  methyl  mercury.  Methyl  mercury  is  biologically  accumu- 
lative and  can  lead  to  human  sensory  disorders  and  also  to  genetic  damage 
through  chromosome  breakage  and  disturbances  in  cell  division  mechanism. 

Paragraph  3  incorporates  cadmium  and  cadmium  compounds,  primarily  bo- 
cause  of  some  evidence  that  even  low  levels  of  cadmium  could  produce  hyperten- 
sion and  cardiovascular  disease  in  humans.  Cadmium  does  not  appear  to  be 
absorbed  into  living  tissue  at  a  high  rate.  In  humans,  the  accumulation  occurs  in 
the  kidneys  and  the  liver.  There  is  some  evidence  that  cadmium  chloride  may 
be  toxic  at  low  levels  to  marine  life. 
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Paragraph  4  deals  with  persistent  plastics  and  other  persistent  synthetic  mate- 
rials such  as  plastic  netting  and  plastic  ropes.  The  paragraph  includes  in  the 
black  list  only  those  persistent  substances  "which  may  float  or  may  remain  in 
suspension  in  the  sea  in  such  a  manner  as  to  interfere  materially  with  fishing, 
navigation  or  other  legitimate  uses  of  the  sea."  The  paragraph  was  inserted 
at  the  instance  of  the  Icelandic  and  Norwegian  delegations,  among  others,  be- 
cause discarded  plastic  fish  nets  and  ropes  have  fouled  the  rudders  and  screws 
of  a  number  of  vessels,  particularly  in  the  North  Atlantic.  Such  fouling  is  espe- 
cially dangerous  for  small  single-screw  ships  such  as  fishing  and  research  vessels. 

Paragraph  5  includes  certain  oils,  if  such  oils  were  taken  on  board  for  the 
purpose  of  dumping.  While  such  oils  are  subject  to  paragraph  8's  "harmlessness" 
exclusion,  there  is  considerable  danger  that  oil  coating  or  ingestion  may  taint 
the  flesh  of  fish  and  shellfish,  rendering  them  unfit  for  human  consumption,  even 
if  no  toxic  effects  are  apparent.  Thus,  paragraph  8  includes  subparagraph  (i) 
concerning  the  palatability  of  edible  marine  organisms. 

Paragraph  6  places  high-level  radioactive  wastes  or  other  high-level  radio- 
active matter  on  the  list,  as  such  matter  is  now  or  may  hereafter  be  denned  by 
the  International  Atomic  Energy  Agency  (IAEA).  The  IAEA's  definition  must  be 
in  terms  of  the  matter's  unsuitability  for  dumping  at  sea  and  must  be  based 
on  public  health,  biological,  and  other  grounds.  The  IAEA  has  not  yet  defined 
high-level  radioactive  wastes  or  other  high-level  radioactive  matter,  and  as  a 
result,  the  United  States  delegation  submitted  the  following  interpretative  state- 
ment to  the  Conference : 

"With  reference  to  Item  6  on  Annex  I.  the  United  States  wishes  to  note  that 
there  is  no  internationally  accepted  definition  of  high-level  radioactive  wastes. 
The  United  States  defines  high-level  radioactive  wastes  as  aqueous  wastes  re- 
sulting from  the  operation  of  the  first  cycle  solvent  extraction  system,  or  equiva- 
lent, and  the  concentrated  wastes  from  subsequent  extraction  cycles,  or  equiva- 
lent, in  a  facility  for  reprocessing  irradiated  reactor  fuels.  Until  an  internation- 
ally acceptable  definition  is  negotiated  under  the  auspices  of  the  International 
Atomic  Energy  Agency,  the  United  States  plans  to  govern  its  activities  on  the 
basis  of  the  definition  stated  herein." 

One  delegation  (the  USSR)  initially  opposed  the  designation  of  the  IAEA  as 
the  body  to  define  high-level  wastes,  probably  because  its  membership  does  not 
include  East  Germany.  There  was,  however,  agreement  that  at  present  the  IAEA 
is  the  competent  international  body  in  this  area  and,  thus,  this  formulation  is 
used  in  paragraph  6. 

Paragraph  0  excludes  from  the  annex  wastes  containing  as  trace  contaminants 
materials  listed  in  paragraphs  1  through  5  with  specific  examples  given:  dredged 
spoils  and  sewage  sludges.  Other  examples  might  include  building  debris,  gar- 
bage, and  some  industrial  acid  wastes.  The  report  of  the  Technical  Working 
Party  of  the  Convention  contains  a  description  of  "trace  contaminants"  :  they  do 
m>t  occur  in  such  amounts,  or  forms,  that  the  dumping  of  them  into  the  sea  would 
cause  significant  undesirable  effects,  or  create  the  possibility  of  harm  associated 
wrh  bio-f»poumulfl*"iori  of  marine  organisms  (especially  food  specie*). 

United  States  domestic  ocean  dumping  legislation  prohibits  without  exception 
the  flumping  of  chemical  and  biological  warfare  agents  and  high-level  radioactive 
wastes.  Annex  I  includes  those  substances  and  several  others.  It  will  be  necessary 
for  the  United  States  domestic  regulations  to  exclude  the  granting  of  permits  for 
the  additional  substances.  In  emergency  situations  under  Article  V,  2  a  special 
permit  can  lie  given  after  certain  procedures  have  been  followed  for  any  item  on 
Annex  I.  However,  due  to  current  United  States  domestic  ocean  dumping  law,  an 
emergency  exception  could  not  be  granted  for  chemical  and  biological  warfare 
agents  or  high-level  radioactive  wastes. 

Annex  If 

Materials  listed  on  the  "gray  list"  of  Annex  II  require  special  permits,  i.e.  per- 
mission granted  specifically  on  application  in  advance.  Materials  listed  on  An- 
nex II  in  many  cases  can  he  dumped  more  safely  in  specially  selected  areas  than 
in  other  sensitive  locations,  such  as  estuarine  spawning  and  feeding  grounds. 
Paragraph  A  of  Annex  II  is  taken  from  the  Oslo  Convention  and  requires  special 
consideration  of  wastes  containing  significant  amounts  of  four  heavy  metals 
and  of  cyanides,  fluorides,  pesticides  not  covered  by  Annex  I.  and  organosilicon 
compounds.  At  the  reouest  of  the  United  States,  paragraph  B  adds  four  other 
heavy  metals  to  the  substances  requiring  special  attention:  beryllium,  chromium, 
nickel  and  vanadium. 
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Discussion  under  Annex  I  regarding  high-level  radioactive  wastes  prompted 
Spain  to  propose  that  Annex  II  include  medium-  and  low-level  radioactive  wastes 
as  requiring  a  special  permit.  The  Conference  accepted  the  concept  that  radio- 
active wastes  (other  than  high-level  wastes  which  are  covered  by  Annex  I) 
above  some  reasonable  floor  should  be  included  in  Annex  II  as  requiring  a  spe- 
cial permit.  Paragraph  D  was  thus  added  to  Annex  II.  The  lack  of  interna- 
tionally agreed  definitions  of  low-  and  medium-level  radioactive  wastes  led  the 
Technical  Working  Group  simply  to  refer  generally  to  "radioactive  wastes  or 
other  radioactive  matter  not  included  in  Annex  I"  and  to  cite  IAEA  (in  a  man- 
ner similar  to  paragraph  6  in  Annex  I)  as  the  source  of  recommendations  on  the 
"issue  of  permits  for  the  dumping  of  this  matter".  The  United  States  delegation 
understands  the  paragraph  to  mean  that  pertinent  exising  IAEA  recommenda- 
tions are  to  be  taken  into  full  account  as  to  the  method  by  which  radioactive 
wastes  and  matter  may  be  dumped,  the  areas  in  which  dumping  might  best  be 
carried  out.  and  which  wastes  warrant  coverage  by  special  permit.  In  the  future, 
the  IAEA  is  expected  after  appropriate  study,  to  make  recommendations  which 
deal  specifically  with  the  issuance  of  special  permits  for  ocean  dumping.  The 
paragraph  does  not  apply  to  radioactive  wastes  or  matter  which  would  not,  under 
existing  or  future  IAEA  recommendations,  be  found  to  warrant  special  permits, 
but  such  wastes  and  matter  would  be  covered  by  general  permits.  As  the  CEQ 
Ocean  Dumping  Report  indicates,  the  United  Stares  does  not  now  have  partic- 
ular needs  for  ocean  dumping  of  radioactive  materials.  Nonetheless,  experts  from 
the  United  States  have  recently  participated  in  IAEA  efforts  concerned  with 
radioactive  waste  management  and  it  is  expected  that  United  States  experts 
wiil  participate  fully  in  the  forthcoming  IAEA  activities  called  for  by  the 
Ocean  Dumping  Convention. 

Annex  III 

Annex  III.  which  lists  provisions  to  he  considered  in  establishing  criteria 
governing  the  issue  of  all  dumping  permits,  was  the  subject  of  considerable  dis- 
cussion in  the  Technical  Working  Group.  A  number  of  delegations  advocated 
writing  Annex  III  in  a  very  detailed  fashion  to  provide  all  nations,  especially 
those  with  limited  marine  pollution  expertise,  with  as  much  guidance  as  possible. 
other  delegations  asserted  that  only  general  guides  were  necessary,  thai  the 
Convention  should  not  include  a  primitive  marine  pollution  primer,  and  that 
generally  accepted  scientific  considerations  could  he  easily  taken  from  standard 
reference  texts.  The  technical  committee  chose  to  include  in  the  annex  a  rather 
expansive  list  of  items  and  examples. 

Portugal  was  quite  concerned  that  a  proposed  dumping  site  he  studied  care- 
fully before  a  permit  for  dumping  at  that  site  was  issued.  Although  several  dele- 
gations noted  that  Annex  III,  part  B  covered  this  aspect.  Article  IV,  2  and  sub- 
paragraph B,  9  of  Annex  III  were  inserted  into  the  Convention's  text  and  the 
annex  to  account  for  Portugal's  concern. 

A  number  of  delegations  were  also  interested  in  emphasizing  the  effect  of  dump- 
ing on  fishery  resources  and  other  similar  marine  resources  such  as  shellfish 
and  seaweed.  Subparagraph  C,  2  was  written  to  emphasize  the  importance  of 
considering  these  living  resources  hefore  permitting  any  dumping. 

In  summation,  the  delegates  to  the  Conference  had  relatively  little  difficulty  in 
reaching  agreement  on  the  scientific  and  technical  aspects  of  the  Convention. 
Most  do'  tgati  >ns  recognized  that  the  annexes  would  soon  require  change  as  fur- 
ther information  on  the  effects  of  certain  pollutants  became  available,  and  that 
a  scientific  and  technical  group  could  best  evaluate  this  information  a  pose 

changi  i  annexes.  With  strong  United  State*  and  Canadian  support.  Article 

XIV.  1(b)  was  included  in  the  Convention  to  provide  for  scientific  review  of  the 
annexe*  and  for  scientific  assi-tanee  in  resolving  problems  associated  with  dis- 
posal of  troublesome  wastes.  As  a  further  means  of  providing  for  rapid  respoi 
to  changing  scientific  knowledge,  the  Conference  adopted  Article  XV.  2  which 
calls  for   rapid  amendment  procedure*  for  the  ant  in  the  opinion  of  the 

United    States   delegation,   these   provisions   should   effectively   complement 
annexes  to  the  Convention. 

Emergency  Exception  |  Article  U,  2  i 

Th  ■  working  papers  for  the  London  Conference  did  not  contain  any  menth 
an  emerge  ncy  exception  clause — a  provision  permitting  the  dumping  of  a  "black 
listed"  substance  (Annex  I)  should  extenuating  circumstances  justify  such  dis- 
posal under  carefully  controlled  procedures.  The  Oslo  Convention,  however, 
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contain  an  emergency  clause,  i.e.  in  an  emergency  where  land  disposal  poses  un- 
acceptable danger  or  damage,  a  party  shall  consult  the  Commission  (secretariat 
tor  ihe  Oslo  Convention,)  and  t Hereafter  inform  the  Commission  of  the  Steps 
taken. 

The  United  States  delegation  proposed  that  the  Convention  contain  an  ex- 
ception clause,  one  that  permitted  each  party  to  carefully  review  proposed 
dumpings  of  prohibited  substances  to  ensure  that  due  consideration  could  be 
given  to  all  benefits,  risks  and  effects  of  a  particular  disposal.  The  prohibited  list 
was  accepted  by  the  United  States  delegation  as  representing  the  best  knowledge 
today  for  all  foreseeable  situations  involving  the  listed  substances.  New  knowl- 
edge and  unforeseen  circumstances  could  present  a  situation  where  the  best 
balanced  judgment  would  favor  ocean  disposal  of  a  prohibited  substance  under 
prescribed  conditions. 

After  some  debate,  it  was  clear  that  the  concept  of  an  emergency  clause — 
with  proper  safeguards — was  acceptable  to  most  delegations.  The  majority  of  the 
Conference  clearly  wished  that  the  word  "emergency"  be  predominant  and  did 
not  wish  a  second  category  of  semiemergency  situations.  The  United  States  ac- 
cepted this  formulation  with  the  understanding  that  situations  would  be  covered 
by  the  clause  which  did  not  necessarily  require  immediate  action.  For  the  record, 
the  United  States  stated  : 

"The  United  States  understands  that  the  word  "emergency"  as  used  in  Article 
V.  2(b)  refers  to  situations  requiring  action  with  a  marked  degree  of  urgency. 
but  is  not  limited  in  its  application  to  circumstances  requiring  immediate  action." 

The  Conference  also  clearly  wanted  the  Organization  and,  either  through  it  or 
directly,  other  parties  to  be  consulted  before  the  emergency  dumping  took  place. 
Consultation  in  this  case  implies  more  than  advising  or  informing:  it  includes 
at  least  a  two-way  exchange.  It  was  agreed  that  such  consulting  could  be  done  by 
telephone  or  telegram  if  time  was  very  limited.  Ir  was  accepted  that  the  recom- 
mendations of  the  Organization  should  be  followed  to  the  extent  practicable. 

A  great  deal  of  time  was  spent  on  the  conditions  prerequisite  to  dumping  An- 
nex I  substances.  It  was  understood  that  "relating  to"  human  health  would  in- 
clude all  those  aspects  of  the  environment  which  could  affect  the  health  of  present 
or  future  generations.  It  was  agreed  that  alternative  means  of  disposal  to  ocean 
dumping  should  be  within  some  bounds  of  reason  regarding  costs:  the  phrase 
'•admitting  no  other  feasible  solution"  was  accepted  as  reflecting  that  agreement. 
However,  concern  was  expressed  several  times  that  this  economic  criterion  could 
be  exploited  beyond  reason,  making  the  Convention  useless.  The  consultation 
with  the  Organization  and  with  other  parties  was  accepted  as  a  practical  means 
of  limiting  unreasonable  use  of  this  clause. 

Paragraph  3  of  Article  V  resulted  from  a  proposal  by  the  Canadian  delegation 
that  the  emergency  clause  be  the  subject  of  a  separate  protocol.  The  paragraph 
offers  each  party  the  option  of  waiving  its  right  under  the  emergency  exception 
clause  to  grant  special  permits  for  the  dumping  of  Annex  I  substances. 

Jurisdiction  (Articles  VII,  1(c),  and  XIII) 

The  United  States'  objective  was  to  obtain  a  jurisdictional  base  sufficient  to 
control  all  or  most  ocean  dumping  while  avoiding  controversial  Law  of  the  Sea 
issues.  The  United  States  believed  that  control  by  States  Party  to  the  Conven- 
tion over  vessels  loading  in  their  ports  and  over  their  flag  vessels  would  be  suffi- 
cient to  regulate  almost  all  ocean  dumping  and  that  Law  of  the  Sea  problems 
could  be  avoided  by  limiting  coastal  States  to  their  present  rights  of  control 
under  international  law.  However,  although  many  other  delegations  also  indi- 
cated a  preference  to  avoid  Law  of  the  Sea  issues,  it  became  obvious  after  a  few 
days  of  negotiations  that  the  question  of  jurisdiction  would  raise  these  issues  and 
would  be  contentious  and  controversial. 

At  the  end  of  the  first  week  of  the  Conference.  Chairman  Holdgate  formed  a 
small  working  group  of  12  countries  (later  expanded  to  almost  35)  to  attempt  to 
deal  with  the  jurisdictional  problems.  The  group  met  for  three  days  under  the 
chairmanship  of  Canadian  Lesal  Adviser  Alan  Beesley.  The  working  grourt  dis- 
cussed a  full  ramre  of  problems  concerning  coastal  State  controls  that  could  be 
included  in  the  Convention  in  addition  to  the  port  State  and  flag  State  regula- 
tions which  all  countries  agreed  were  necessary.  The  proposals  included  coastal 
State  pollution  zones,  coastal  State  control  over  dumping  in  the  territorial  sea 
and  above  the  continental  shelf,  coastal  State  control  over  dumping  onlv  in  the 
territorial  sea  and  contiguous  zone,  and  no  coastal  State  control  under  the 
Convention. 
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At  the  end  of  the  working  group  sessions,  a  group  of  34  nations  was  formed, 
made  up  mostly  of  developing  coastal  States  hut  also  including  others  such  as 
Canada,  New  Zealand,  Iceland,  Australia  and  Spain,  which  proposed  a  formula- 
tion allowing  coastal  State  control  over  vessels  under  its  jurisdiction  and  a  sav- 
ings clause  formulation  that  was  intended  to  preserve  the  positions  of  all  parties 
with  regard  to  future  Law  of  the  Sea  negotiations.  The  package  as  proposed  by 
the  group  of  34  was  not  acceptahle  to  most  of  the  developed  nations  since  it  was 
slanted  in  favor  of  broad  coastal  control  and  was  opposed  by  the  Western  Euro- 
peans, the  United  States,  Japan,  and  the  Soviet  Union.  The  discussions  in  plenary 
continued  intermittently  during  the  entire  second  week  of  the  Conference  and  it 
seemed  possible  at  several  points  that  the  Conference  might  fail  on  this  issue. 
The  question  finally  was  resolved  late  in  the  evening  of  the  last  day  of  sub- 
stantive discussions. 

The  basic  difference  between  the  group  of  34  and  the  developed  nations  cen- 
tered on  interpretations  of  the  language  of  the  article  on  jurisdiction  and  the 
savings  clause.  Canada  indicated  in  one  speech  that  it  was  determined  that  this 
Conference  should  be  the  first  step  toward  the  coastal  State  pollution  controls 
which  Canada  hopes  to  achieve  in  the  Law  of  the  Sea  Conference.  Other  mem- 
bers of  the  group  of  34,  in  particular  certain  African  States,  indicated  their 
desire  to  make  even  more  definite  progress  in  this  Convention  in  favor  of  broad 
coastal  State  controls.  Other  States  such  as  Indonesia,  Spain,  and  certain  Latin 
Americans,  all  of  whom  strongly  favor  broad  coastal  State  jurisdiction  in  the 
negotiations  leading  to  the  Law  of  the  Sea  Conference,  did  not  play  a  strong  role 
in  pushing  these  positions  at  the  London  meeting  and  actually  worked  for  a 
solution  which  would  not  thereafter  prejudice  States'  positions.  Several  land- 
locked States,  and  Western  Europeans,  the  United  States,  the  Soviet  Union,  and 
Japan  pref erred  any  formula  that  would  not  expand  coastal  State  jurisdiction. 
Although  the  final  agreed  formulation  is  less  specific  than  the  United  States 
would  have  preferred  on  the  issue  of  coastal  State  control,  the  United  States  is 
adequately  protected  by  the  savings  clause. 

Military  Exemption  (Article  VII,  4) 

The  working  papers  of  the  Conference  contained  three  alternative  clauses 
concerning  the  applicability  of  the  Convention  to  naval  vessels  and  military  air- 
craft :  the  first  two  providing  sovereign  immunity  and  the  third  specifically  ex- 
empting such  vessels  and  aircraft. 

Under  a  sovereign  immunity  clause  the  provisions  of  the  international  Conven- 
tion would  apply  to  all  vessels,  including  all  naval  vessels  and  military  aircraft. 
However,  enforcement  would  be  limited  to  the  flag  State;  naval  vessels  and 
military  aircraft  would  continue  to  enjoy  their  existing  rights  and  privileges 
under  international  law  of  immunity  from  enforcement  by  other  governments 
while  on  the  high  seas.  If  the  United  States  Government  did  not  enforce  the  full 
terms  of  the  Convention  on  its  own  naval  vessels  and  military  aircraft,  it  would 
be  in  violation  of  the  Convention. 

Under  an  exemption  clause,  certain  vessels  and  aircraft  would  be  specifically 
excluded  from  the  terms  of  the  Convention  and  therefore  expected  to  comply 
only  with  their  flag  States  regulations  and,  thus,  subject  to  its  enforcement. 
Under  this  clause,  pollution  control  practices  identical  with  those  of  the  Con- 
vention could  be  maintained  without  subjecting  U.S.  naval  vessels  and  military 
aircraft  to  international  control  or  placing  the  United  States  Government  in  the 
position  of  violating  the  Convention  if  its  naval  vessels  or  military  aircraft  did 
not  fully  meet  the  terms  of  the  Convention. 

The  first  alternative  in  the  working  paper  was  a  sovereign  immunity  clause 
which  stated  that  nothing  in  the  Convention  would  abridge  the  sovereign  im- 
munity to  which  certain  vessels  are  entitled  under  international  law:  immunity 
from  enforcement,  but  subject  to  the  terms  of  the  Convention.  This  alternative, 
which  was  adopted  at  the  Reykjavik  meeting  in  April  1972  over  United  States 
objection,  was  modeled  after  identical  language  contained  in  the  regional  Oslo 
Ocean  Dumping  Convention. 

The  second  alternative  clause  was  developed  at  the  Reykjavik  meeting.  The 
language  in  effect  would  subject  public  vessels  used  on  government  non-commer- 
cial service  to  the  standards  of  the  Convention  by  obliging  each  State  party  to 
adopt  equivalent  measures  for  such  vessels  and  aircraft.  Mexico  and  others 
opposed  this  clause  and  the  United  States  reserved  its  position. 

At  the  London  meeting  in  May  1972.  the  United  States  sought  an  express 
military  exemption  clause — specific  exclusion  of  military  aircraft  and  naval  ves- 
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sels  from  all  terms  of  the  Convention.  After  extensive  debate,  the  meeting  unani- 
mously adopted  such  an  exemption  clause,  which  became  the  third  alternative 
for  the  Conference.  This  clause  did  require  each  party  to  adopt  appropriate 
measures  consistent  with  the  objectives  of  the  Convention. 

Debate  on  this  issue  was  among  the  least  heated  of  any  of  the  substantive 
issues  in  the  Convention.  The  matter  was  discussed  in  plenary  twice,  and  on 
each  occasion,  the  interventions  were  minimal,  brief,  and  void  of  polemics. 
During  the  first  discussion,  Spain  supported  the  third  alternative.  Argentina 
made  the  point  that  by  opposing  military  exemption,  there  was  no  intent  to  con- 
trol or  monitor  military  activities.  Of  the  various  views  expressed,  the  balance 
was  in  favor  of  the  second  alternative ;  the  United  States,  the  United  Kingdom, 
ERG,  and  Spain  favored  the  third  alternative.  When  the  matter  was  discussed 
in  plenary  the  second  time,  the  USSR  and  Byelorussia  supported  the  third  alter- 
native. After  the  United  States  delegation  stated  that  it  required  an  explicit 
military  exemption  clause,  the  Conference  agreed  to  the  third  alternative. 

The  second  sentence  of  the  military  exemption  clause  requires  information 
from  each  party  of  the  measures  it  adopts  to  cover  its  naval  vessels  and  military 
aircraft  exempted  from  the  Convention.  As  United  States  domestic  ocean  dump- 
ing legislation  does  apply  to  such  exempted  vessels  and  aircraft,  the  United 
States  delegation  recommends  that  as  early  as  possible  after  the  United  States 
deposits  its  instrument  of  ratification,  a  communication  be  addressed  to  the 
Organization  forwarding  a  copy  of  Public  Law  92-532,  23  October  1972  (Marine 
Protection,  Research,  and  Sanctuaries  Act  of  1972).  with  a  statement  to  the  effect 
that  such  transmissions  is  pursuant  to  the  requirements  of  Article  VII,  4  to 
inform  the  Organization  of  the  measures  the  United  States  has  adopted  with  re- 
spect to  exempted  vessels  and  aircraft. 

Accession   (Article  XVI  and  XVIII) 

The  United  Kingdom  proposed  the  "all-States"  accession  clause  with  Moscow, 
Washington  and  London  as  depositaries.  Mexico  was  proposed  as  a  fourth  de- 
positary and  was  accepted  by  consensus.  The  West  German  delegation  stated  that 
it  would  have  preferred  the  Vienna  formula  but  were  willing  to  accept  the 
"all-States",  four  depositary  system. 

Note. — Signatories  of  the  Convention  on  December  20,  1972  were  :  at  Washington  :  Chad, 
Denmark,  Finland,  Italy,  Lebanon,  Liberia,  Mexico,  Norway,  Panama,  Portugal.  Republic  of 
China,  Senegal,  Sweden,  U.S.S.R.,  United  Kingdom,  and  U.S.A.  ;  at  Mexico  Citv  :  Bolivia, 
Columbia,  Canada.  Costa  Rica,  Denmark,  Finland,  Haiti,  Honduras,  Italy,  Mexico.  Norway! 
Portugal,  Sweden,  U.S.S.R.,  United  Kingdom.  U.S.A.,  and  Uruguay:  at  London  :  'Denmark' 
Finland,  Iceland,  Italy.  Luxembourg,  Mexico,  Norway.  Philippines^  Portugal,  Sweden, 
U.S.S.R.,  United  Kingdom,  and  U.S.A.  (January  1 — Liberia,  Nepal  ;  January  2 — Khmer 
Republic);  at  Moscow:  Byelorussia,  Denmark,  Finland,  Italy,  Mexico,  Norway,  Poland, 
Sweden,  Ukraine,  U.S.S.R.,  United  Kingdom,  and  U.S.A. 

Russell  E.   Train, 
Chairman,  Council  on  Environmental  Quality, 

U.S.  Representative. 

Convention  on  the  Prevention  of  Marine  Pollution  by  Dumping  of  Wastes 

and   Other  Matter 

The  Contracting  Parties  to  this  Convention, 

Recognizing  that  the  marine  environment  and  the  living  organisms  which  it 
supports  are  of  vital  importance  to  humanity,  and  all  people  have  an  interest 
in  assuring  that  it  is  so  managed  that  its  quality  and  resources  are  not  impaired  ; 

Recognizing  that  the  capacity  of  the  sea  to  assimilate  wastes  and  render  them 
harmless,  and  its  ability  to  regenerate  natural  resources,  is  not  unlimited ; 

Recognizing  that  States  have,  in  accordance  with  the  Charter  of  the  United 
Nations  and  the  principles  of  international  law,  the  sovereign  right  to  exploit 
their  own  resources  pursuant  to  their  own  environmental  policies,  and  the  re- 
sponsibility to  ensure  that  activities  within  their  jurisdiction  or  control  do  not 
cause  damage  to  the  environment  of  other  States  or  of  areas  beyond  the  limits 
of  national  jurisdiction ; 

Recalling  Resolution  2749  (XXV)  of  the  General  Assembly  of  the  United 
Nations  on  the  principles  governing  the  sea-bed  and  the  ocean  floor  and  the  sub- 
soil thereof,  beyond  the  limits  of  national  jurisdiction  ; 

Noting  that  marine  pollution  originates  in  many  sources,  such  as  dumping  and 
discharges  through  the  atmosphere,  rivers,  estuaries,  outfalls  and  pipelines,  and 
that  it  is  important  that  States  use  the  best  practicable  means  to  prevent  such 


pollution  and  develop  products  and  processes  which  will  reduce  the  amount  of 
harmful  wastes  to  be  disposed  of ; 

Being  convinced  that  international  action  to  control  the  pollution  of  the  sea 
by  dumping  can  and  must  be  taken  without  delay  but  that  this  action  should 
not  preclude  discussion  of  measures  to  control  other  sources  of  marine  pollution 
as  soon  as  possible  ;  and 

Wishing  to  improve  protection  of  the  marine  environment  by  encouraging 
States  with  a  common  interest  in  particular  geographical  areas  to  enter  into  ap- 
propriate agreements  supplementary  to  this  Convention  ; 

Have  agreed  as  follows  : 

ARTICLE    I 

Contracting  Parties  shall  individually  and  collectively  promote  the  effective 
control  of  all  sources  of  pollution  of  the  marine  environment,  and  pledge  them- 
selves especially  to  take  all  practicable  steps  to  prevent  the  pollution  of  the  sea 
by  the  dumping  of  waste  and  other  matter  that  is  liable  to  create  hazards  to 
human  health,  to  harm  living  resources  and  marine  life,  to  damage  amenities  or 
to  interfere  with  other  legitimate  uses  of  the  sea. 

ARTICLE    II 

Contracting  Parties  shall,  as  provided  for  in  the  following  Articles,  take  effec- 
tive measures  individually,  according  to  their  scientific,  technical  and  economic 
capabilities,  and  collectively,  to  prevent  marine  pollution  caused  by  dumping 
and  shall  harmonize  their  policies  in  this  regard. 

ARTICLE    III 

For  the  purposes  of  this  Convention  : 

1.  (a)  "Dumping"  means  : 

(i)  any  deliberate  disposal  at  sea  of  wastes  or  other  matter  from  vessels, 
aircraft,  platforms  or  other  man-made  structures  at  sea  ; 

(ii)  any  deliberate  disposal  at  sea  of  vessels,  aircraft,  platforms  or  other 
man-made  structures  at  sea. 

(b)  "Dumping"  does  not  include : 

(i)  the  disposal  at  sea  of  wastes  or  other  matter  incidental  to,  or  derived 
from  the  normal  operations  of  vessels,  aircraft,  platforms  or  other  man- 
made  structures  at  sea  and  their  equipment,  other  than  wastes  or  other 
matter  transported  by  or  to  vessels,  aircraft,  platforms  or  other  man-made 
structures  at  sea,  operating  for  the  purpose  of  disposal  of  such  matter  or 
derived  from  the  treatment  of  such  wastes  or  other  matter  on  such  vessels, 
aircraft,  platforms  or  structures ; 

(ii)  placement  of  matter  for  a  purpose  other  than  the  mere  disposal  thereof, 
provided  that  such  placement  is  not  contrary  to  the  aims  of  this  Convention. 

(c)  The  disposal  of  wastes  or  other  matter  directly  arising  from,  or  related  to 
the  exploration,  exploitation  and  associated  off-shore  processing  of  sea-bed  min- 
eral resources  will  not  be  covered  by  the  provisions  of  this  Convention. 

2.  "Vessels  and  aircraft"  means  waterborne  or  airborne  craft  of  any  type 
whatsoever.  This  expression  includes  air  cushioned  craft  and  floating  craft, 
whether  self-propelled  or  not. 

3.  "Sea"  means  all  marine  waters  other  than  the  internal  waters  of  States. 

4.  "Wastes  or  other  matter"  means  material  and  substance  of  any  kind,  form  or 
description. 

5.  "Special  permit"  means  permission  granted  specifically  on  application  in 
advance  and  in  accordance  with  Annex  II  and  Annex  111. 

6.  "General  permit"  means  permission  granted  in  advance  and  in  accordance 
with  Annex  III. 

7.  "The  Organization"  means  the  Organization  designated  by  the  Contracting 
Parties  in  accordance  with  Article  XIV  (2) . 

ARTICLE    IV 

7.  In  accordance  with  the  provisions  of  this  Convention  Contracting  Parties 
shall  prohibit  the  dumping  of  any  wastes  or  other  matter  in  whatever  form  or 
condition  except  as  otherwise  specified  below  : 

(a)  the  dumping  of  wastes  or  other  matter  listed  in  Annex  I  is  prohibited  ; 
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(6)  the  dumping  of  wastes  or  other  matter  listed  in  Annex  II  requires  a 
prior  special  permit ; 

(c)  the  dumping  of  all  other  wastes  or  matter  requires  a  prior  general 
permit. 

2.  Any  permit  shall  be  issued  only  after  careful  consideration  of  all  the  factors 
>pt  forth  in  Annex  III,  including  prior  studies  of  the  characteristics  of  the  dump- 
ing site,  as  set  forth  in  Sections  B  and  C  of  that  Annex. 

3.  No  provision  of  this  Convention  is  to  be  interpreted  as  preventing  a  Con- 
tracting Party  from  prohibiting,  insofar  as  that  Party  is  concerned,  the  dumping 
of  wastes  or  other  matter  not  mentioned  in  Annex  I.  That  Party  shall  notify  such 
measures  to  the  Organisation. 

article  v 

The  provisions  of  Article  IV  shall  not  apply  when  it  is  necessary  to  secure  the 
safety  of  human  life  or  of  vessels,  aircraft,  platforms  or  other  man-made  struc- 
tures at  sea  in  cases  of  force  majeure  caused  by  stress  of  weather,  or  in  any 
case  which  constitutes  a  danger  to  human  life  or  a  real  threat  to  vessels,  aircraft, 
platforms  or  other  man-made  structures  at  sea,  if  dumping  appears  to  be  the 
only  way  of  averting  the  threat  and  if  there  is  every  probability  that  the  damage 
consequent  upon  such  dumping  will  be  less  than  would  otherwise  occur.  Such 
dumping  shall  be  so  conducted  as  to  minimise  the  likelihood  of  damage  to  human 
or  marine  life  and  shall  be  reported  forthwith  to  the  Organisation. 

2.  A  Contracting  Party  may  issue  a  special  permit  as  an  exception  to  Article 
I-V(l)  (a),  in  emergencies,  posing  unacceptable  risk  relating  to  human  health 
and  admitting  no  other  feasible  solution.  Before  doing  so  the  Party  shall  consult 
any  other  country  or  countries  that  are  likely  to  be  affected  and  the  Organisa- 
tion which,  after  consulting  other  Parties,  and  international  organisations  as 
appropriate,  shall  in  accordance  with  Article  XIV  promptly  recommend  to  the 
Party  the  most  appropriate  procedures  to  adopt.  The  Party  shall  follow  these 
recommendations  to  the  maximum  extent  feasible  consistent  with  the  time 
within  which  action  must  be  taken  and  with  the  general  obligation  to  avoid  dam- 
age to  the  marine  environment  and  shall  inform  the  Organisation  of  the  action 
it  takes.  The  Parties  pledge  themselves  to  assist  one  another  in  such  situations. 

3.  Any  Contracting  Party  may  waive  its  rights  under  paragraph  (2)  at  the 
time  of.  or  subsequent  to  ratification  of,  or  accession  to  this  Convention. 

ARTICLE    VI 

1.  Each  Contracting  Party  shall  designate  an  appropriate  authority  or  au- 
torities  to : 

(a)  issue  special  permits  which  shall  be  required  prior  to,  and  for,  the 
dumping  of  matter  listed  in  Annex  II  and  in  the  circumstances  provided  for 
in  Article  V (2)  ; 

(6)  issue  general  permits  which  shall  be  required  prior  to,  and  for,  the 
dumping  of  all  other  matter  ; 

(c)  keep  records  of  the  nature  and  quantities  of  all  matter  permitted  to 
be  dumped  and  the  location,  time  and  method  of  dumping ; 

(d)  monitor  individually,  or  in  collaboration  with  other  Parties  and  com- 
petent International  Organisations,  the  condition  of  the  seas  for  the  pur- 
poses of  this  Convention. 

2.  The  appropriate  authority  or  authorities  of  a  Contracting  Party  shall  issue 
prior  special  or  general  permits  in  accordance  with  paragraph  (1)  in  respect  of 
matter  intended  for  dumping  : 

(a)  loaded  in  its  territory  ; 

(ft)  loaded  by  a  vessel  or  aircraft  registered  in  its  territory  or  flying  its 
flag,  when  the  loading  occurs  in  the  territory  of  a  State  not  party  to  this 
Convention. 

3.  In  issuing  permits  under  sub-paragraphs  (1)  (a)  and  (b)  above,  the  appro- 
priate authority  or  authorities  shall  comply  with  Annex  III,  together  with  such 
additional  criteria,  measures  and  requirements  as  they  may  consider  relevant. 

4.  Each  Contracting  Party,  directly  or  through  a  Secretariat  established  under 
a  regional  agreement,  shall  report  to  the  Organisation,  and  where  appropriate  to 
other  Parties,  the  information  specified  in  sub-paragrahs  (c)  and  (d)  of  para- 
graph (1)  above,  and  the  criteria,  measures  and  requirements  it  adopts  in  ac- 
cordance with  paragraph  (3)  above.  The  procedure  to  be  followed  and  the  nature 
of  such  reports  shall  be  agreed  by  the  Parties  in  consultation. 
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ARTICLE    VII 

1.  Each  Contracting  Party  shall  apply  the  measures  required  to  implement 
present  Convention  to  all  : 

(a)  vessels  and  aircraft  registered  in  its  territory  or  flying  its  flag; 

(b)  vessels  and  aircraft  loading  in  its  territory  or  territorial  seas  matter 
which  is  to  be  dumped  ; 

(c)  vessels  and  aircraft  and  fixed  or  floating  platforms  under  its  jurisdic- 
tion believed  to  be  engaged  in  dumping. 

2.  Each  Party  shall  take  in  its  territory  appropriate  measures  to  prevent  and 
punish  conduct  in  contravention  of  the  provisions  of  this  Convention. 

3.  The  Parties  agree  to  co-operate  in  the  development  of  procedures  for  the 
effective  application  of  this  Convention  particularly  on  the  high  seas,  including 
procedures  for  the  reporting  of  vessels  and  aircraft  observed  dumping  in  con- 
travention of  the  Convention. 

4.  This  Convention  shall  not  apply  to  those  vessels  and  aircraft  entitled  to 
sovereign  immunity  under  international  law.  However  each  Party  shall  ensure  by 
the  adoption  of  appropriate  measures  that  such  vessels  and  aircraft  owned  or 
operated  by  it  act  in  a  manner  consistent  with  the  object  and  purpose  of  this 
Convention,  and  shall  inform  the  Organisation  accordingly. 

•r>.  Nothing  in  this  Convention  shall  affect  the  right  of  such  Party  to  adopt 
other  measures,  in  accordance  with  the  principles  of  international  law,  to  prevent 
dumping  at  sea. 

ARTICLE   VIII 

In  order  to  further  the  objectives  of  this  Convention,  the  Contracting  Parties 
with  common  interests  to  protect  in  the  marine  environment  in  a  given  geo- 
graphical area  shall  endeavour,  taking  into  account  characteristic  regional  fea- 
tures, to  enter  into  regional  agreements  consistent  with  this  Convention  for 
the  prevention  of  pollution,  especially  by  dumping.  The  Contracting  Parties  to 
the  present  Convention  shall  endeavour  to  act  consistently  with  the  objectives  and 
provisions  of  such  regional  agreements,  which  shall  be  notified  to  them  by  the 
Organisations.  Contracting  Parties  shall  seek  to  co-operate  with  the  Parries  to 
regional  agreements  in  order  to  develop  harmonized  procedures  to  the  followed 
by  Contracting  Parties  to  the  different  conventions  concerned.  Special  attention 
shall  be  given  to  co-operation  in  the  field  of  monitoring  and  scientific  research. 

ARTICLE   IX 

The  Contracting  Parties  shall  promote,  through  collaboration  within  the 
Organisation  and  other  international  bodies,  support  for  those  Parties  which 
request  it  for : 

(a)  the  training  of  scientific  and  technical  personnel ; 

(6)  the  supply  of  necessary  equipment  and  faciilties  for  research  and 
monitoring ; 

(c)   the  disposal  and  treatment  of  waste  and  other  measures  to  prevent 
or  mitigate  pollution  caused  by  dumping ; 
preferably  within  the  countries  concerned,  so  furthering  the  aims  and  purposes 
of  this  Convention. 

article  x 

In  accordance  with  the  principles  of  international  law  regarding  State  re- 
sponsibility for  damage  to  the  environment  of  other  States  or  to  any  other  area 
of  the  environment,  caused  by  dumping  of  wastes  and  other  matter  of  all  kinds, 
the  Contracting  Parties  undertake  to  develop  procedures  for  the  assessment  of 
liability  and  the  settlement  of  dispute  regarding  dumping. 

article  XI 

The  Contracting  Parties  shall  at  their  first  consultative  meeting  consider  pro- 
cedures for  the  settlement  of  disputes  concerning  the  interpretation  and  applica- 
tion of  this  Convention. 

ARTICLE   XII 

The  Contracting  Parties  pledge  themselves  to  promote,  within  the  competent 
specialized  agencies  and  other  international  bodies,  measures  to  protect  the 
marine  environment  against  pollution  caused  by  : 

(a)  hydrocarbons,  including  oil,  and  their  wastes  ; 

21-558—73 3 


30 

(  b)  other  noxious  or  hazardous  matter  transported  by  vessels  for  purposes 
other  than  dumping ; 

(c)  wastes  generated  in  the  course  of  operation  of  vessels,  aircraft,  plat- 
forms and  other  man-made  structures  at  sea  ; 

( d )  radio-active  pollutants  from  all  sources,  including  vessels  ; 

(e)  agents  of  chemical  and  biological  warfare  ; 

(/)  wastes  or  other  matter  directly  arising  from,  or  related  to  the  explora- 
tion, exploitation  and  associated  off-shore  processing  of  sea-bed  mineral 
resources. 

The  Parties  will  also  promote,  within  the  appropriate  international  organisation, 
the  codification  of  signals  to  be  used  by  vessels  engaged  in  dumping. 

ARTICLE    XIII 

Nothing  in  this  Convention  shall  prejudice  the  codification  and  development  of 
the  law  of  the  sea  by  the  United  Nations  Conference  on  the  Law  of  the  Sea 
convened  pursuant  to  Resolution  2750  C  (XXV)  of  the  General  Assembly  of  the 
United  Nations  nor  the  present  or  future  claims  and  legal  views  of  any  State 
concerning  the  law  of  the  sea  and  the  nature  and  extent  of  coastal  and  flag 
State  jurisdiction.  The  Contracting  Parties  agree  to  consult  at  a  meeting  to  be 
convened  by  the  Organisation  after  the  Law  of  the  Sea  Conference,  and  in  any 
case  not  later  than  1976,  with  a  view  to  defining  the  nature  and  extent  of  the 
right  and  the  responsibility  of  a  coastal  State  to  apply  the  Convention  in  a  zone 
adjacent  to  its  coast. 

ARTICLE    XIV 

1.  The  Government  of  the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland  as  a  depositary  shall  call  a  meeting  of  the  Contracting  Parties  not  later 
than  three  months  after  the  entry  into  force  of  this  Convention  to  decide  on  or- 
ganisational matters. 

2.  The  Contracting  Parties  shall  designate  a  competent  Organisation  existing 
at  the  time  of  that  meeting  to  be  responsible  for  Secretariat  duties  in  relation  to 
this  Convention.  Any  Party  to  this  Convention  not  being  a  member  of  this 
Organisation  shall  make  an  appropriate  contribution  to  the  expenses  incurred  by 
the  Organisation  in  performing  these  duties. 

3.  The  Secretariat  duties  of  the  Organisation  shall  include : 

(a)  the  convening  of  consultative  meetings  of  the  Contracting  Parties  not 
less  frequently  than  once  every  two  years  and  of  special  meetings  of  the 
Parties  at  any  time  on  the  request  of  two-thirds  of  the  Parties ; 

(ft)  preparing  and  assisting,  in  consultation  with  the  Contracting  Parties 
and  appropriate  International  Organisations,  in  the  development  and  im- 
plementatioin  of  procedures  referred  to  in  sub-paragraph  (4)  (e)  of  this 
Article : 

(c)  considering  enquiries  by,  and  information  from  the  Contracting  Parties, 
consulting  with  them  and  with  the  appropriate  International  Organisations, 
and  providing  recommendations  to  the  Parties  on  questions  related  to,  but 
not  specifically  covered  by  the  Convention  : 

(d)  conveying  to  the  Parties  concerned  all  notifications  received  by  the 
Organisation  in  acocrdance  with  Articles  IV (3),  V(l)  and  (2),  VI (4),  XV, 
XX  and  XXI. 

Prior  to  the  designation  of  the  Organisation  these  functions  shall,  as  necessary, 
be  performed  by  the  depositary,  who  for  this  purpose  shall  be  the  Government 
of  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland. 

4.  Consultative  or  special  meetings  of  the  Contracting  Parties  shall  keep  under 
continuing  review  the  implementation  of  this  Convention  and  may  inter  alia  : 

(a)  review  and  adopt  amendments  to  this  Convention  and  its  Annexes  in 
accordance  with  Article  XV  ; 

(  ft)  invite  the  appropriate  scientific  body  or  bodies  to  collaborate  with  and 
advise  the  Parties  or  the  Organisation  on  any  scientific  or  technical  aspect 
relevant  to  this  Convention,  including  particularly  the  content  of  the  An- 
nexes ; 

(c)  receive  and  consider  reports  made  pursuant  to  Article  VI  (4)  ; 

( (1 )  promote  co-operation  with  and  between  regional  organisations  con- 
cerned with  the  prevention  of  marine  pollution  ; 

(e)  develop  or  adopt,  in  consultation  with  appropriate  International  Or- 
ganisations procedures  referred  to  in  Article  V(2),  including  basic  criteria 
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for  determining  exceptional  and  emergency  situations,  and  procedures  for 
consultative  advice  and  the  safe  disposal  of  matter  in  such  circumstances, 
including  the  designation  of  appropriate  dumping  areas,  and  recommend 
accordingly ; 

(/)  consider  any  additional  action  that  may  be  required. 
5.  The  Contracting  Parties  at  their  first  consultative  meeting  shall  establish 
rules  of  procedure  as  necessary. 

ARTICLE   xv 

1.  («)  At  meetings  of  the  Contracting  Parties  called  in  accordance  with  Article 
XIV  amendments  to  this  Convention  may  be  adopted  by  a  two-thirds  majority 
for  the  Parties  which  have  accepted  it  on  the  sixtieth  day  after  two-thirds  of  the 
Parties  shall  have  deposited  an  instrument  of  acceptance  of  the  amendment  with 
the  Organisation.  Thereafter  the  amendment  shall  enter  into  force  for  any  other 
Party  30  days  after  that  Party  deposits  its  instrument  of  acceptance* of  the 
amendment. 

(b)  The  Organisation  shall  inform  all  Contracting  Parties  of  any  request 
made  for  a  special  meeting  under  Article  XIV  and  of  any  amendments  adopted 
at  meetings  of  the  Parties  and  of  the  date  on  which  each  such  amendment  enters 
into  force  for  each  Party. 

2.  Amendments  to  the  Annexes  will  be  based  on  scientific  or  technical  con- 
siderations. Amendments  to  the  Annexes  approved  by  a  two-thirds  majority  of 
those  present  at  a  meeting  called  in  accordance  with  Article  XIV  shall  enter 
into  force  for  each  Contracting  Party  immediately  on  notification  of  its  accept- 
ance to  the  Organisation  and  100  days  after  approval  by  the  meeting  for  all 
other  Parties  except  for  those  which  before  the  end  of  the  100  days  make  a 
declaration  that  they  are  not  able  to  accept  the  amendment  at  that  time.  Parties 
should  endeavour  to  signify  their  acceptance  of  an  amendment  to  the  Organisa- 
tion as  soon  as  possible  after  approval  at  a  meeting.  A  Party  may  at  any  time 
substitute  an  acceptance  for  a  previous  declaration  of  objection  and  the  amend- 
ment previously  objected  to  shall  thereupon  enter  into  force  for  that  Party. 

3.  An  acceptance  or  declaration  of  objection  under  this  Article  shall  be  made 
by  the  deposit  of  an  instrument  with  the  Organisation.  The  Organisation  shall 
notify  all  Contracting  Parties  of  the  receipt  of  such  instruments. 

4.  Prior  to  the  designation  of  the  Organisation,  the  Secretarial  functions 
herein  attributed  to  it,  shall  be  performed  temporarily  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland,  as  one  of  the  deposi- 
taries of  this  Convention. 

ARTICLE    XVI 

This  Convention  shall  be  open  for  signature  by  any  State  at  London,  Mexico 
City,  Moscow  and  Washington  from  20  December  1972  until  31  December  1973. 

ARTICLE    XVII 

This  Convention  shall  be  subject  to  ratification.  The  instruments  of  ratifica- 
tion shall  be  deposited  with  the  Governments  of  Mexico,  the  Union  of  Soviet 
Socialist  Republics,  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland, 
and  the  United  States  of  America. 

ARTICLE    XVIII 

After  31  December  1973,  this  Convention  shall  be  open  for  accession  by  any 
State.  The  instruments  of  accession  shall  be  deposited  with  the  Governments  of 
Mexico,  the  Union  of  Soviet  Socialist  Republics,  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  and  the  United  States  of  America. 

ARTICLE    XIX 

1.  This  Convention  shall  enter  into  force  on  the  thirtieth  day  following  the 
date  of  deposit  of  the  fifteenth  instrument  of  ratification  or  accession. 

2.  For  each  Contracting  Party  ratifying  or  acceding  to  the  Convention  after 
the  deposit  of  the  fifteenth  instrument  of  ratification  or  accession,  the  Conven- 
tion shall  enter  into  force  on  the  thirtieth  day  after  deposit  by  such  Party  of  its 
instrument  of  ratification  or  accession. 
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ARTICLE    XX 

The  depositaries  shall  inform  Contracting  Parties  : 

(a)  of  signatures  to  this  Convention  and  of  the  deposit  of  instruments  of 
ratification,  accession  or  withdrawal,  in  accordance  with  Articles  XVI, 
XVII,  XVIII  and  XXI,  and 

(&)  of  the  date  on  which  this  Convention  will  enter  into  force,  in  accord- 
ance with  Article  XIX. 

ARTICLE    XXI 

Any  Contracting  Party  may  withdraw  from  this  Convention  by  giving  six 
months'  notice  in  writing  to  a  depositary,  which  shall  promptly  inform  all  Parties 
of  such  notice. 

ARTICLE     XXII 

The  original  of  this  Convention  of  which  the  English,  French,  Russian  and 
Spanish  texts  are  equally  authentic,  shall  be  deposited  with  the  Governments 
of  Mexico,  the  Union  of  Soviet  Socialist  Republics,  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  and  the  United  States  of  America  who  shall  send 
certified  copies  thereof  to  all  States. 

IN  WITNESS  WHEREOF  the  undersigned  Plenipotentiaries,  being  duly 
authorized  thereto  by  their  respective  Governments  have  signed  the  present 
Convention. 

DONE  in  quadruplicate  at  London,  Mexico  City,  Moscow  and  Washington, 
this  twenty-ninth  day  of  December,  1972. 

ANNEX     I 

1.  Organohalogen  compounds. 

2.  Mercury  and  mercury  compounds. 

3.  Cadmium  and  cadmium  compounds. 

4.  Persistent  plastics  and  other  persistent  synthetic  materials,  for  example, 
netting  and  ropes,  which  may  float  or  may  remain  in  suspension  in  the  sea  in 
such  a  manner  as  to  interfere  materially  with  fishing,  navigation  or  other  legiti- 
mate uses  of  the  sea. 

5.  Crude  oil,  fuel  oil,  heavy  diesel  oil,  and  lubricating  oils,  hydraulic  fluids. 
and  any  mixtures  containing  any  of  these,  taken  on  board  for  the  purpose  of 
dumping. 

6.  High-level  radio-active  wastes  or  other  high-level  radio-active  matter,  defined 
on  public  health,  biological  or  other  grounds,  by  the  competent  international 
body  in  this  field,  at  present  the  International  Atomic  Energy  Agency,  as 
unsuitable  for  dumping  at  sea. 

7.  Materials  in  whatever  form  (e.g.  solids,  liquids,  semi-liquids,  gases  or  in 
a  living  state)  produced  for  biological  and  chemical  warfare. 

8.  The  preceding  paragraphs  of  this  Annex  do  not  apply  to  substances  which 
are  rapidly  rendered  harmless  by  physical,  chemical  or  biological  processes  in 
the  sea  provided  they  do  not : 

(i)  make  edible  marine  organisms  unpalatable,  or 
(ii)   endanger  human  health  or  that  of  domestic  animals. 
The  consultative  procedure  provided  for  under  Article  XIV  should  be  followed 
by  a  Party  if  there  is  doubt  about  the  harmlessness  of  the  substance. 

9.  This  Annex  does  not  apply  to  wastes  or  other  materials  (e.g.  sewage  sludges 
and  dredged  spoils)  containing  the  matters  referred  to  in  paragraph  1-5  above 
as  trace  contaminants.  Such  wastes  shall  be  subject  to  the  provisions  of  Annexes 
II  and  III  as  appropriate. 

ANNEX    II 

The  following  substances  and  materials  requiring  special  care  are  listed  for 
the  purposes  of  Article  VI  ( 1 )  ( a ) . 


arsenic 
lead 
copper 
zinc 


and  their  compounds 


organosilicon  compounds 
cyanides 
fluorides 

pesticides    and    their    by-products 
covered  in  Annex  I. 


not 
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B.  In  the  issue  of  permits  for  the  dumping  of  large  quantities  of  acids  and 
alkalis,  consideration  shall  be  given  to  the  possible  presence  in  such  wastes  of 
the  substances  listed  in  paragraph  A  and  to  the  following  additional  substances: 

beryllium 

.and  their  compounds 


chromium 

nickel 

vanadium 


C.  Containers,  scrap  metal  and  other  bulky  wastes  liable  to  sink  to  tbe  sea 
bottom  which  may  present  a  serious  obstacle  to  fishing  or  navigation. 

D.  Radio-active  wastes  or  other  radio-active  matter  not  included  in  Annex  I. 
In  the  issue  of  permits  for  the  dumping  of  this  matter,  the  Contracting  Parties 
should  take  full  account  of  the  recommendations  of  the  competent  international 
body  in  this  field,  at  present  the  International  Atomic  Energy  Agency. 

ANNEX     III 

Provisions  to  be  considered  in  establishing  criteria  governing  the  issue  of  per- 
mits for  the  dumping  of  matter  at  sea,  taking  into  account  Article  IV (2), 
include  : 

A.  Characteristics  and  composition  of  the  matter 

1.  Total  amount  and  average  composition  of  matter  dumped   (e.g.  per  year). 

2.  Form,  e.g.  solid,  sludge,  liquid,  or  gaseous. 

3.  Properties:  physical  (e.g.  solubility  and  density),  chemical  and  biochemical 
(e.g.  oxygen  demand,  nutrients)  and  biological  (e.g.  presence  of  viruses,  bacteria, 
yeasts,  parasites). 

4.  Toxicity. 

5.  Persistence :  physical,  chemical  and  biological. 

6.  Accumulation  and  biotransformation  in  biological  materials  or  sediments. 

7.  Susceptibility  to  physical,  chemical  and  biochemical  changes  and  inter- 
action in  the  aquatic  environment  with  other  dissolved  organic  and  inorganic 
materials. 

8.  Probability  of  production  of  taints  or  other  changes  reducing  market- 
ability of  resources  (fish,  shellfish,  etc.). 

B.  Cliaracteristics  of  dumping  site  and  method  of  deposit 

1.  Location  (e.g.  co-ordinates  of  the  dumping  areas,  depth  and  distance  from 
the  coast),  location  in  relation  to  other  areas  (e.g.  amenity  areas,  spawning, 
nursery  and  fishing  areas  and  exploitable  resources). 

2.  Rate  of  disposal  per  specific  period  (e.g.  quantity  per  day,  per  week,  per 
month ) . 

3.  Methods  of  packaging  and  containment,  if  any. 

4.  Initial  dilution  achieved  by  proposed  method  of  release. 

5.  Dispersal  characteristics  (e.g.  effects  of  currents,  tides  and  wind  on  hori- 
zontal transport  and  vertical  mixing). 

6.  Water  characteristics  (e.g.  temperature,  pH,  salinity,  stratification,  oxygen 
indices  of  pollution-dissolved  oxygen  (DO),  chemical  oxygen  demand  (COD), 
biochemical  oxygen  demand  (BOD) -nitrogen  present  in  organic  and  mineral  form 
including  ammonia,  suspended  matter,  other  nutrients  and  productivity). 

7.  Bottom  characteristics  (e.g.  topography,  geochemical  and  geological  char- 
acteristics and  biological  productivity). 

8.  Existence  and  effects  of  other  dumpings  which  have  been  made  in  the  dump- 
ing area    (e.g.  heavy  metal  background  reading  and  organic  carbon  content). 

0.  In  issuing  a  permit  for  dumping,  Contracting  Parties  should  consider 
whether  an  adequate  scientific  basis  exists  for  assessing  the  consequences  of  snch 
dumping,  as  outlined  in  this  Annex,  taking  into  account  seasonal  variations. 

C.  General  consideration  and  conditions 

1.  Possible  effects  on  amenities  (e.g.  presence  of  floating  or  stranded  material, 
turbidity,  objectionable  odour,  discoloration  and  foaming). 

2.  Possible  effects  on  marine  life,  fish  and  shellfish  culture,  fish  stocks  and 
fisheries,  seaweed  harvesting  and  culture. 
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3.  Possible  effects  on  other  uses  of  the  sea  (e.g.  impairment  of  water  quality 
for  industrial  use.  underwater  corrosion  of  structures,  interference  with  ship 
operations  from  floating  materials,  interference  with  fishing  or  navigation 
through  deposit  of  waste  or  solid  objects  on  the  sea  floor  and  protection  of  areas 
of  special  importance  for  scientific  or  conservation  purposes). 

4.  The  practical  availability  of  alternative  land-based  methods  of  treatment, 
disposal  or  elimination,  or  of  treatment  to  render  the  matter  less  harmful  for 
dumping  at  sea. 

Appendix  II 

TECHNICAL    MEMORANDUM    OF    AGREEMENT    OK    THE    CONFERENCE 

(Annex  2  of  Final  Act) 

The  Conference  agreed,  on  the  advice  of  the  Technical  Working  Party,  that 
for  a  period  of  five  years  from  the  date  when  the  present  Convention  comes  into 
effect,  wastes  containing  small  quantities  of  inorganic  compounds  of  mercury 
and  cadmium,  solidified  by  integration  into  concrete,  may  be  approximately 
classified  as  wastes  containing  these  substances  as  trace  contaminants  as  men- 
tioned in  paragraph  9  of  Annex  I  to  the  Convention  but  in  these  circumstances 
such  wastes  may  be  dumped  only  in  depths  of  not  less  than  3500  metres  in  con- 
ditions which  would  cause  no  harm  to  the  marine  environment  and  its  living 
resources.  When  the  Convention  comes  into  effect,  this  method  of  disposal,  which 
will  be  used  for  not  longer  than  five  years,  will  be  subject  to  the  relevant  provi- 
sions of  Article  XIV  4. 

Appendix  III 

RESOLUTION    OF   THE    INTERGOVERNMENTAL   CONFERENCE   ON   THE   CONVENTION   ON   THE 
ITMPING  OF  WASTES   AT   SEA   ON   ASSISTANCE  IN   ACCORDANCE  WITH  ARTICLE  IX 

(Annex  3  of  Final  Act) 

The  participants  at  this  Conference  liarinq  agreed  to  promote  support  for 
scientific  and  technical  co-operation  in  the  prevention  and  control  of  marine  pol- 
lution caused  by  dumping  and  having  voted  the  need  to  assist  Contracting  Parties 
who  may  request  support  for  this  purpose  in  accordance  with  Article  IX  of  the 
Convention  on  the  Prevention  of  Marine  Pollution  by  Dumping  of  Wastes  and 
other  Matter,  requests  the  Secretary-General  of  the  United  Nations  to  report  this 
resolution  to  the  appropriate  bodies  for  early  consideration. 

Appendix  IV 

GOVERNMENTAL    STATEMENTS    FOR   THE    RECORD  1 

Argentina 

The  Argentine  Delegation  stated  that,  in  agreement  with  the  view  maintained 
by  other  delegations  and  the  recommendation  of  the  Chairman,  which  the  Con- 
ference accepted,  it  did  not  consider  it  necessary  at  the  present  time  to  add  any- 
thing more  to  what  had  already  been  said  by  that  Delegation  during  the  discussion 
of  each  article  of  the  draft,  in  regard  to  which  the  provisions  of  the  Convention 
affirmed  the  right  of  coastal  states  to  exercise  their  respective  jurisdictions  in 
the  areas  adjacent  to  their  costs. 

Australia  and  Neiv  Zealand 

It  is  the  understanding  of  the  delegations  of  Australia  and  New  Zealand  that 
this  Convention  in  no  way  detracts  from  the  rights  of  a  coastal  state  to  take 
action  in  areas  under  its  jurisdiction  and  in  particular  from  the  right  of  a  coastal 
state  to  take  action  for  the  purpose  of  protecting  the  resources  of  its  continental 
shelf. 

Bangladesh 

The  Final  Act  of  the  Conference  is  being  signed  by  the  Bangladesh  Delegation 
without  any  commitment  of  the  Government  of  the  People's  Republic  of  Bangla- 


1AI1  statements  except  that  by  the  Government  of  the  United  Kingdom  were  made  at 
or  shortly  after  the  Conference."  The  UK  statement  was  made  on  December  29,  1972  in 
connection  with  its  signing  of  the  Convention. 
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desh  to  the  signing  of  the  Convention  which  is  still  under  consideration  of  the 
said  Government. 

Belgium,  France,  Federal  Republic  of  Germany,  Italy  and  Monaco 

The  delegations  of  the  Federal  Republic  of  Germany,  Belgium,  France,  Italy 
and  Monaco  consider  that  in  the  present  state  of  International  Law  and  in  view 
of  work  in  progress  in  this  field,  certain  provisions  of  the  Convention  cannot  be 
interpreted  as  conferring  on  a  coastal  State  rights  of  control  over  acts  of  immer- 
sion beyond  the  limits  generally  accepted  under  International  Law. 

They  also  consider  that  the  present  Convention  cannot  be  interpreted  as  modi- 
fying in  any  way  whatsoever  the  present  position  of  International  Law  on  the 
question  of  responsibility. 

Brazil 

The  Brazilian  Delegation  interprets  Article  VIII  1(c)  as  giving  each  State 
the  right  and  responsibility  to  apply  the  measures  required  to  implement  the  pres- 
ent Convention  to  all  vessels,  aircraft  and  the  platforms  under  its  jurisdiction 
believed  to  be  engaged  in  dumping  and  that  such  vessels,  aircraft  and  platforms 
are  under  the  sole  jurisdiction  of  that  State  for  the  purposes  of  this  Convention, 
and  that  as  a  consequence  the  national  authority  or  authorities  referred  to  in 
Article  VI  may  not  issue  permits  for  dumping  in  waters  under  the  national 
jurisdiction  of  another  State. 

Byelorussian   Soviet  Socialist  Republic 

1.  Areas,  under  the  jurisdiction  of  a  coastal  state,  as  applied  to  this  Conven- 
tion, are  considered  by  us  to  be  the  areas  which  include  territorial  sea,  as  well  as 
continental  shelf,  where  a  coastal  state  exercises  its  jurisdiction  in  accordance 
with  the  Geneva  Conventions  of  1958. 

2.  The  insertion  into  the  Convention  of  Article  V,  paragraph  2.  of  the  so-called 
force  majeure  clause  is  unwarranted  since  no  definition  of  this  term  was  pro- 
duced at  the  Conference,  neither  were  there  any  clear-cut  criteria  worked  out 
giving  sufficient  reason  for  a  declaration  of  such  a  situation.  This,  together  with 
the  absence  of  co-ordinated  procedures  for  action  in  such  circumstances,  includ- 
ing monitoring,  makes  it  possible  for  contracting  parties  to  this  Convention  to 
declare  at  their  own  discretion,  a  state  of  emergency  which  is  not  always  justi- 
fiable, and  which  may  lead  to  substantial  pollution  of  the  marine  environment 
with  substances  listed  in  Annex  I. 

Cameroon 

The  delegate  of  the  Cameroon  made  an  interpretative  statement  on  Article 
XIII. 

Chile 

The  Chilean  Delegation  stated  during  the  Conference  that  coastal  States  could 
and  shoidd  exercise  authority  in  areas  of  the  sea  adjacent  to  their  territorial 
waters  to  effectively  prevent  all  pollution  which  could  damage  the  land  or  marine 
environment  under  their  exclusive  or  sovereign  jurisdiction.  This  right  is  now 
specificallv  contained  in  Article  VII  of  the  Convention  on  the  Dumping  of  the 
Wastes  at  Sea,  whose  number  1(c)  assigns  to  each  State  responsibility  for  its 
application  to  all  vessels,  aircraft  and  platforms  under  its  jurisdiction,  and 
whose  number  5  states  that  nothing  in  this  Convention  shall  affect  the  right  of 
each  party  to  adopt  other  measures  to  prevent  dumping  at  sea. 

Greece 

The  understanding  of  the  Greek  Delegation  in  respect  of  the  negotiations  and 
compromise  on  Article  (VII,  1(e) )  is  that : 

1.  Article  (VII,  1(c))  was  negotiated  as  a  package  with  Article  XIII 
and  the  former  should  be  only  read  subject  to  the  provisions  of  the  latter; 
2  The  words  "prevent  or  future  claims  and  legal  views  of  any  state  con- 
cerning the  Law  of  the  Sea  and  the  nature  and  extent  of  coastal  and  flag 
state  jurisdiction"  in  Article  XIII  have  been  chosen  as  a  neutral  expression 
and  each  Contracting  Party  reserved  its  position  in  respect  of  the  precise 
way  it  understands  this  expression. 

Iceland 

From  the  outset  of  this  Conference  the  Icelandic  Delegation  has  presented 
the  view,  that  nothing  in  the  Convention  on  Dumping  should  prejudice  the  work 
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of  the  coming  Law  of  the  Sea  Conference.  In  view  of  the  different  statements 
presented  here  today  however,  the  Icelandic  Government  reserves  its  right  to 
make  a  declaration,  if  considered  appropriate,  at  the  time  of  the  ratification  of 
this  Convention. 

India 

The  repetition  of  the  obvious  by  certain  delegations  compels  my  delegation 
to  reaffirm  here  that,  consistent  with  the  aims  and  purposes  of  this  Conven- 
tion, nothing  in  it  prevents  any  government  from  exercising  its  attribution  of 
sovereignty  in  keeping  with  its  national  interests. 

The  question  of  acceding  to  the  Convention  will  be  examined  in  the  normal 
manner,  within  my  government  and  affixing  my  signature  to  the  Final  Act  does 
not,  in  any  way,  commit  my  government  in  any  manner. 

I  would  be  grateful  if  this  is  reflected  in  the  record  of  the  Conference. 

Korea 

1.  The  Korean  Delegation  wishes  to  state  that,  without  prejudicing  the  prin- 
ciple of  soverign  immunity  under  international  law,  non-military  vessels  owned 
or  operated  by  a  party  should  be  subject  to  the  requirements  under  Article  VII. 

2.  The  Korean  Delegation  reserves  its  position  on  Article  VIII  as  it  believes 
that  due  considerations  should  be  given  to  different  economic,  scientific  and  tech- 
nological capabilities  of  countries  in  the  region  concerned. 

3.  Regarding  Articles  XVI  and  XVIII,  the  Korean  Delegation  wishes  to  state 
its  position  that  the  signing  of  the  Final  Act  by  them  does  not  mean  or  imply 
recognition  of  any  state  or  regime  which  the  Government  of  the  Republic  of 
Korea  has  not  recognized  officially  and  expressly. 

Norway 

I  listened  with  great  interest  to  the  statement  made  by  the  distinguished  dele- 
gate of  France  on  behalf  also  of  several  other  delegations.  With  a  view  to  avoid- 
ing any  possible  misunderstanding  which  might  arise  from  silence  I  would  like  to 
make  a  brief  interpretative  statement.  And  that  statement,  Mr.  Chairman,  is  that 
in  view  of  my  delegation  nothing  in  the  draft  Convention  which  is  the  outcome  of 
this  Conference  alters  in  any  way  the  situation  under  existing  international 
law  as  far  as  the  extent  of  coastal  state  jurisdiction  is  concerned. 

The  delgates  from  Sweden  and  Denmark  wished  to  be  associated  with  the  state- 
ment of  the  delegate  of  Norway. 

Senegal 

The  Senegalese  Delegation  interprets  Article  VII,  1(c)  as  conferring  on  each 
coastal  State  (and  on  that  State  only)  the  right  and  the  responsibility  of  apply- 
ing the  measures  called  for  in  the  present  Convention  to  all  ships,  aircraft  and 
fixed  or  floating  platforms  that  are  located  within  its  area  of  jurisdiction. 

Spain 

The  Spanish  Delegation  considers  that  the  term  "jurisdiction"  has  been  used 
in  the  Convention  in  a  neutral  and  objective  sense,  and  consequently  does  not 
prejudge  in  any  way  the  position  of  its  Government  on  the  concept  of  jurisdic- 
tion or  the  scope  of  it. 

Ukranian  Soviet  Socialist  Republic 

1.  Areas,  under  the  jurisdiction  of  a  coastal  state,  as  applied  to  this  Conven- 
tion, are  considered  by  us  to  be  the  areas  which  include  territorial  sea,  as  well  as 
continental  shelf,  where  a  coastal  state  exercises  its  jurisdiction  in  accordance 
with  the  Geneva  Conventions  of  1958. 

2.  The  insertion  into  the  Convention  of  Article  V,  paragraph  2,  of  the  so-called 
force  majeure  clause  is  unwarranted  since  no  definition  of  this  term  was  pro- 
duced at  the  Conference,  neither  where  there  any  clear-cut  criteria  worked  out 
giving  sufficient  reason  for  a  declaration  of  such  a  situation.  This,  together  with 
the  absence  of  co-ordinated  procedures  for  action  in  such  circumstances,  including 
monitoring,  makes  it  possible  for  contracting  parties  to  this  Convention  to  declare 
at  their  own  discretion,  a  state  of  emergency  which  is  not  always  justifiable,  and 
which  may  lead  to  substantial  pollution  of  the  marine  environment  with  sub- 
stances listed  in  Annex  I. 

Union  of  Soviet  Socialist  Republics 

1.  The  Soviet  Union  considers  the  arbitrary  exclusion  of  a  number  of  States 
concerned  from  participation  in  the  Conference,  to  be  an  act  of  discrimination 
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with  respect  to  such  sovereign  states  and,  in  particular,  with  respect  to  the  Ger- 
man Democratic  Republic  which  has  repeatedly  declared  its  desire  to  take  part 
on  an  equal  basis  in  elaborating  international  measures  on  the  prevention  of  the 
sea-pollution  and  in  their  subsequent  implementation. 

2.  (1)  Areas,  under  the  jurisdiction  of  a  coastal  state,  as  applied  to  this  Con- 
vention, are  considered  by  us  to  be  the  areas  which  include  territorial  sea.  as 
well  as  continental  shelf,  where  a  coastal  state  exercises  its  jurisdiction  in  ac- 
cordance with  the  Geneva  Convention  of  1958. 

(2)  The  insertion  into  the  Convention  of  Article  V,  paragraph  2,  of  the  so- 
called  force  majeure  clause  is  unwarranted  since  no  definition  of  this  term  was 
produced  at  the  Conference,  neither  were  there  any  clear-cut  criteria  worked  out 
giving  sufficient  reason  for  a  declaration  of  such  a  situation.  This,  together  with 
the  absence  of  co-ordinated  procedures  for  action  in  such  circumstances,  includ- 
ing monitoring,  makes  it  possible  for  contracting  parties  to  this  Convention  to 
declare  at  their  own  discretion,  a  state  of  emergency  which  is  not  always  justi- 
fiable, and  which  may  lead  to  .substantial  pollution  of  the  marine  environment 
with  substances  listed  in  Annex  I. 

United  Kingdom  " 

The  United  Kingdom  Government  considers  that  in  the  light  of  existing  inter- 
national law  and  taking  into  account  the  work  being  prepared  in  this  field,  the 
provisions  of  the  present  Convention  cannot  be  interpreted  as  recognizing  any 
right  in  a  coastal  state  to  control  dumping  beyond  that  which  it  has  under  gener- 
ally accepted  principles  of  international  law. 

United  States  of  America 

The  United  States  understands  that  the  word  "emergency"  as  used  in  Article 
V,  2  refers  to  situations  requiring  action  with  a  marked  degree  of  urgency,  but 
is  not  limited  in  its  application  to  circumstances  requiring  immedate  acton. 

With  reference  to  Item  6  of  Annex  I,  the  United  States  wishes  to  note  that 
there  is  no  internationally  accepted  definition  of  "high-level  radioactive  wastes ". 
The  United  States  defines  high-level  radioactive  wastes  as  aqueous  wastes  re- 
sulting from  the  operation  of  the  first  cycle  solvent  extraction  system,  or  equiva- 
lent, and  the  concentrated  wastes  from  subsequent  extraction  cycles,  or  equiva- 
lent, in  a  facility  for  reprocessing  irradiated  reactor  fuels.  Until  an  internation- 
ally acceptable  definition  is  negotiated  under  the  auspices  of  the  International 
Atomic  Energy  Agency,  the  United  States  plans  to  govern  its  activities  on  the 
basis  of  the  definition  stated  herein. 

Appendix  A' 


LIST    OF    SIGNATURES    OF    FINAL    ACT    AT    DECEMBER    8,     1972 


Afghanistan : 

Abdullah  Habid  Tarzi 
Argentina  : 

K.  Gowland 
Australia  : 

Paul  Eccles 
Austria  : 

Albert  Rohan 
Bahrain  : 

W.  Nimer 
Bangladesh  : 

Syed  Abdus  Sultan 
Belgium : 

J.  van  den  Bosch 

M.  Vancraeynest 
Brazil  : 

Francisco  de  Assis  Grieco 
Byelorussian  SSR  : 

B.   V.   KUDRYAVTSEV 

Cameroon  : 
P.  T.  Biloa 


Canada : 

J.  Alan  Beesley 
Chile : 

Jorge  Berguno 
Denmark : 

Gunnar  Seidenfaden 
Dominican  Republic: 

Alfredo  A.  Ricart 
Egypt : 

Sam  i  Draz 
El  Salvador: 

A.  QUINONEZ  MEZA 

Fiji: 

K.  R.  Bain 
Fin'and  : 

Esko  Ra.takoski 
France : 

Jean-Pierre  Cabouat 
The  Gambia  : 

B.  O.  Semega  Janneh 


-  Made  on  December  29,  1072  in  connection  with  the  signing  of  the  Convention. 
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Appendix  V — Continued 


Federal  Republic  of  Germany  : 

Dr.  Bretjeb 
Greece: 

A.  Chronopoulos 
Guatemala : 

R.  Montes 
Haiti : 

Louis  Mars 
Iceland : 

Hjalmar  R.  Bardarson 
India  : 

X.  X.  Jha 
Indonesia : 

Mochtar  K. 
Iran  : 

A.  Fa  rid 
Ireland : 

T.  Gorman 
Italy : 

C.  Calenda 
The  Ivory  Coast : 
Agoussi 
Japan : 

S.  Takahashi 
Korea  : 

Keun  Park 
Kuwait : 

B  Al  Awadi 
Malaysia  : 

Zakaria  M.  Yatim 
Mexico : 

Sanchez  Gavito 

j.  g.  fuentevilla 
Monaco : 

Falaize 
Morocco  : 

A.  Srairi 
Nepal : 

U.  B.  Basnyat 
Netherlands : 

R.  J.  Van  Schaik 
New  Zealand : 

A  i.an  C.  Doyle 


Norway : 

Helge  Vindenes 
Panama  : 

A.  Bissot  Jnr 
Paraguay : 

N.  A.  Mallorquin 
Philippines : 

Pablo  A.  Araque 

Jose  M.  Morales 
Portugal : 

Jose  Emilio  Estiveira 
Senegal : 

M.  Baye 
South  Africa  : 

P.  A.  Grobbelaar 
Spain  : 

Rafael  Pastor 
Sri  Lanka  : 

S.C.A.  Nanayakkara 
Sweden : 

Arne  Engstrom 
Switzerland : 

Roger  Bar 
Trinidad  &  Tobago : 

Premchand  J.  Dass 
Tunisia  : 

S.  Ettaba 
Fkrainian  SSR  : 

N.  Skrypxik 
United  Kingdom  of  Great  Britain  & 
Northern  Ireland: 

Martin  IIoldgate  ;  H.  A.  Cole 
USSR: 

S.   S.   KlIODKIN 

United  States  of  America  : 

William  C.  Salmon 
Uruguay : 

R.  Nitrosso 
Venezuela  : 

Carlos  Perez  de  la  Cova 

G.  Altitve  Williams 
People's    Democratic    Republic    of 
Yemen : 

A.  K.  Mohammed 
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DONE  AT  LONDON,  MEXICO  CITY,  MOSCOW,  AND  WASHINGTON  DEC.  29,  1972 

I(L>—  London;  (MC)— Mexico  City;  (M)— Moscow;  (W)— Washington] 


Country 


Data  and  Dlace  of  signature 


Date  and  place  of  ratification 


Arpentina. 

Bolivia 

Byelorussian  S.S.R_ 

Canada 

Chad 

China,  Republic  of.. 

Colombia 

Costa  Rica 

Denmark 

Dominican  Republic 

Finland 

France 

Germanv,  Federal 
Reoublic  of. 

Guatemala 

Haiti 

Honduras 


May  15,  1973  (W) 

Dec.  29,  1972  (MC)..  

Dec.  29,  1972  CM). .  .  

Dec.  29, 1972  (MC),  Feb.  9, 1973  (W)  (M)(L).._. 

Dec.  29,  1972  (W> ._ 

Dec.  29,  1972  (W) 

Dec.  29,  1972  (MC)... 

Dec.  29,  1972  (MC).  

Dec.  29,  1972  (V)  (MC)  (M)  (W) 

Jan.  18,  1973  (MC) 

Dec.  29,  1972  n.>  (MC)  (M)  (W)  

May  22,  1973  (W)_.._ 

Jar,.  22,  1973  (L),i  Jan.  26,  1973  (W),i  Jan.  23, 
1973  (M).i 

Jan.  31.  1973  (MO 

Dec.  29,  1972  (MC). 

Dec.  29,  1972  (MC) 
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|(L)— London;  (MC)—  Mexico  City;  (M)— Moscow;  (W)— Washington! 


Country  Date  and  place  of  signature  Date  and  place  ot  ratification 


Iceland Dec.  29,  1972  (L) 

Italy Dec.29, 1972(L),i(MC),i(M),i(W).'_. 

Jordan  .  ..  Jan.  4,  1973  (W),  Apr.  5,  1973  <M)__. 

Khmer  Republic Jan.  2,  1973  (L) 

Kuwait  ..  Mar.  8,  1973  (W),  Mar.  1,  1973  (L)._. 

Lebanon Dec.29,  1972  (W) 

Lesotho Jan.  8,  1973  (W) 

Liberia Dec.  29,  1972  (W)  Jan.  1,  1973  (L)  _ 

Luxembourg Dec.29,  1972  (L)  i 

Mexico Dec.  29,  1972  (L)  (MC)  (M)  (W) 

Nepal Dec.  29,  1972  (M),  Jan.  1,  1973  (L)... 

Netherlands Apr.  12,  1973  (W)  (L) 

New  Zealand May  30,  1973  (W) 

Norway     Dec.  29,  1972  (L)  (MC)  (M)  (W) 

Panama Dec.29,  1972  (W) 

Philippines Dec.  29,  1972  (L) 

Portugal Dec.29,  1972  (L)  (MC)  (W)._._ 

Senegal Dec.29,  1972(W)_.._ 

Somalia Apr.  16,  1973  (M) 

Spain Apr.  27,  1973  (L) 

Sweden Dec.  29,  1972  (L)  (MC)  (M)  (W) 

Tunisia Mar.  5,  1973  (W) 

Ukrainian  S.S.R Dec.  29,  1972  (M) 

U.S.S.R Dec.29,  1972  (L)  (MC)  (M)  (W) 

United  Kingdom^.  Dec.29,  1972  (L),>  (MC),i  (M),i  (W)> . 

United  States Dec.  29,  1972  (L)  (MC)  (M)  (W) 

Uruguay Dec.  29,  1972  (MC) 


i  With  statement(s). 


Mr.  Salmon.  Thank  you.  sir.  # 

I  would  like  to  make  one  other  note,  concerning  the  efforts  which  we 
in  the  Department  of  State,  with  the  full  cooperation  of  a  number  ot 
other  Federal  agencies  and  many  other  people,  made  m  pursuing  the 
requirements  of  the  National  Environmental  Policy  Act  to  develop 
an  environmental  impact  statement  on  this  Convention.  I  would  like 
to  make  available  for  you  a  copy  of  our  final  impact  statement  on  this 

Mr  Dingell.  The  committee  commends  you  for  that.  I  think  that  is 
far  sighted  action  taken  by  your  Agency,  and  I  thank  you  for  your 

PaThose  documents  will  be  placed  in  the  files  of  the  committee  The 
Chair  does  express  appreciation  to  you  and  the  Department  ot  Mate. 

[The  information  was  placed  in  the  committee's  files.] 

Mr.  Dingell.  The  Chair  recognizes  you  again,  Mr   Salmon. 

Mr.  Salmon.  I  would  like  to  note  that  we  have  had  several  public 
hearincrs  on  this  Convention.  One  of  them  was  directly  concerned  with 
the  impact  statement,  which  had  a  great  effect,  on  informing  the  pub- 
lic as  to  the  issues  involved.  _  .    ', 

The  testimony  that  I  have  provided  goes  into  detail  on  the  develop- 
ment of  the,  Convention.  I  would  suggest,  though,  that  my  next  few 
words  be  directed  to  a  brief  explanation  of  the  bill  now  under  consid- 
eration, H.R.  5450.  . 

To  beo-in  with,  the  1972  act  does  not  apply  to  oil  within  the  mean- 
ing of  section  11  of  the  Federal  Water  Pollution  Control  Act. 

The  Convention,  however,  includes  on  its  list  of  prohibited  mate^ 
rials,  "crude  oil,  fuel  oil,  lubricating  oils,  hydraulic  fluids,  and  any 
mixtures  containing  any  of  these  taken  on  board  for  the  purpose  ot 
dumping." 
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Therefore,  to  make  certain  that  the  United  States  has  the  authority 
to  control  the  dumping  of  such  substances,  section  1  of  H.R.  5450 
amends  the  1972  act  to  cover  any  oils  taken  on  board  a  vessel  or  air- 
craft for  the  purpose  of  dumping. 

Second,  the  1972  act  only  applies  to  three  types  of  situations:  (1) 
where  waste  material  is  transported  from  the  United  States  for  the 
purpose  of  dumping  into  ocean  waters ;  (2)  where  the  dumping  occurs 
in  the  territorial  sea  or  contiguous  zone  of  the  United  States;  and  (3) 
wherein  an  employee,  agent,  or  department  of  the  United  States  trans- 
ports materials  from  any  location  outside  of  the  United  States  for  the 
purpose  of  dumping. 

However,  the  Convention  requires  in  addition  that  each  party  apply 
appropriate  controls  over  dumping  activities  by  all  vessels  and  aircraft 
registered  in  its  territory  or  flying  its  flag,  even  though  the  loading  or 
dumping  operations  have  occurred  outside  our  jurisdiction. 

This  provision  is  in  keeping  with  the  responsibility  of  each  flag 
state  to  see  that  its  flag  vessels  take  reasonable  steps  to  protect  the 
environment  wherever  they  may  go. 

To  accommodate  this  requirement  of  the  Convention,  H.R.  5450 
makes  two  changes  in  the  language  of  the  1972  act.  Section  2  of  the  bill 
adds  two  new  subsections  to  section  101  of  the  act  to  control  the  loading 
of  waste  in  a  foreign  country  by  U.S. -flag  vessels  or  aircraft. 

Section  3  grants  to  the  Administrator  of  EPA  the  authority  to  grant 
the  necessary  permits  in  such  cases  for  the  dumping  of  waste  other 
than  dredge  material,  and  to  the  Secretary  of  the  Army,  acting 
through  the  Corps  of  Engineers  for  the  dumping  of  dredge  materials. 

Where  the  loading  occurs  in  the  territory  of  a  country  which  is  a 
party  to  the  Convention,  the  appropriate  authorities  of  that  country 
would  grant  the  necessary  permits. 

Finally,  in  section  4  of  the  bill  there  is  a  proposal  for  amendment 
of  section  109  of  the  act  to  take  into  account  the  fact  that  a  suitable 
convention  for  the  worldwide  control  of  dumping  has  now  been 
concluded. 

A  new  section  109(a)  requires  that  the  provisions  of  the  act  be  con- 
strued in  a  manner  consistent  with  the  Convention  so  that  the  U.S. 
courts  and  agencies  will  impose  controls  which  are  at  least  as  strict 
as  those  contained  in  the  Convention. 

A  new  section  109(b)  expresses  support  for  effective  international 
action  by  the  United  States  to  see  that  the  requirements  of  the  Conven- 
tion are  carried  out. 

As  a  final  point.  I  would  like  to  direct  the  committee's  attention  to 
one  difference  between  the  Convention  and  the  domestic  legislation 
which  has  given  rise  to  several  questions. 

I  am  referring  to  the  situation  in  which  the  Convention  prohibits 
in  its  annex  1  the  dumping  of  a  number  of  substances,  including  chem- 
ical, biological  and  warfare  agents,  and  high  level  radioactive  waste, 
with  the  exception  that  under  emergency  circumstances,  and  after 
consulting  certain  parties,  a  special  permit  may  be  granted. 

Our  domestic  legislation  on  the  other  hand  prohibits  under  any 
conditions  the  dumping  of  these  specific  substances,  that  is,  chemical 
and  biological  warfare  agents  and  high  level  radioactive  waste. 

As  the  International  Convention  is  specifically  designed  to  be  a 
floor  above  which  any  contracting  party  may  establish  more  strict 
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measures,  there  is  no  conflict  on  this  matter  between  the  Convention 
and  our  existing  domestic  legislation. 

The  combination  of  our  legislation,  and  this  Convention,  would  pro- 
hibit the  Administrator  of  EPA  from  granting  permits  under  any 
conditions  for  the  disposal  of  chemical  and  biological  warfare  agents 
or  high  level  radioactive  waste. 

The  Administrator  of  EPA  could  grant  permits  for  the  disposal 
of  the  other  substances  listed  in  annex  1  of  the  Convention  only  by  in- 
voking the  rights  granted  in  paragraph  2  of  article  5  of  the  Conven- 
tion, the  so-called  emergency  clause. 

I  believe,  Mr.  Chairman,  I  have  covered  the  major  items  of  interest 
to  this  committee  on  this  matter,  but  I  will  be  most  happy  to  answer 
any  of  the  questions  you  have,  or  provide  any  additional  material  you 
may  desire. 

Thank  you,  sir. 

Mr.  Dingell.  That  was  a  most  helpful  and  complete  statement. 

The  Chair  recognizes  first  my  distinguished  colleague  and  good 
friend  from  Virginia,  Mr.  Downing. 

Mr.  Downing.  Thank  you,  Mr.  Chairman. 

Mr.  Salmon,  what  about  bilge  waste  that  ships  must  discharge  from 
time  to  time?  Would  this  legislation  prevent  them  from  doing  that? 

Mr.  Salmon.  I  will  ask  Mr.  Matheson  to  answer. 

Mr.  Matheson.  The  Ocean  Convention  does  not  cover  discharges 
from  ships.  Those  are  to  be  covered  by  the  IMCO  conventions,  the  com- 
ing 1973  Convention  on  Pollution  from  Ships,  in  which  we  expect  to 
cover  such  material  as  ballasting  discharges  and  bilge  discharges; 
however,  that  was  not  the  subject  of  this  convention. 

Mr.  Downing.  You  say  dredged  material  is  exempted  from  this 
legislation. 

Mr.  Matheson.  No,  sir;  it  is  not.  Dredged  material  is  subject  to  this 
convention  in  its  entirety,  and  the  Corps  of  Engineers  would  have  the 
responsibility  for  permits  regarding  that  material. 

Mr.  Downing.  I  thought  Mr.  Salmon  said  that  dredged  material 
was  not  included. 

Mr.  Salmon.  No,  sir;  I  am  sorry  if  there  was  some  mistake.  Any 
materials  which  would  be  taken  from  land  for  the  purpose  of  dump- 
in  ^  would  be  covered  by  this  Convention,  our  domestic  legislation,  and 
our  proposed  amendments. 

Mr.  Downing.  Does  the  legislation  provide  for  a  permit  to  dump 
such  wastes  as  dredged  material  under  certain  circumstances? 

Mr.  Salmon.  The  existing  domestic  legislation  does  so.  Permits  are 
to  be  granted  by  the  Corps  of  Engineers. 

What  we  are  proposing  in  H.K.  5450  is  a  modification  which  m  es- 
sence extends  the  authority  of  EPA  and  the  corps  in  granting  permits 
for  U.S.-fiag  vessels  dumping  materials  that  they  have  picked  up 
from  the  shores  of  nonparty  states  to  the  convention. 

Mr.  Downing.  Does  this  includes  sewage? 

Mr.  Salmon.  Yes  sir. 

Mr.  Matheson.  Sewage  from  vessels  falls  within  the  category  of 
operational  discharge. 

Mr.  Downing.  I  see.  To  what  extent  does  this  go  ? 

For  instance,  if  somebody  throws  a  beer  can  off  a  ship,  is  that  in 
violation  of  this  act  ? 
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Mr.  Matheson.  No,  sir,  I  think  that  depends  upon  the  purpose  for 
which  it  was  taken  aboard  the  ship ;  if  it  was  taken  aboard  for  the 
purpose  of  dumping,  yes,  it  would.  I  do  not  know  whether  beer  cans 
fall  within  operational  discharges  in  the  normal  sense.  I  suspect  they 
might. 

Mr.  Downing.  So  the  thrust  of  the  bill  is  that  anything  you  load 
with  the  intent  to  dispose  of  in  the  water,  and  you  do  so,  would  be 
a  violation? 

Mr.  Salmon.  Yes,  it  would  come  under  the  scope  of  the  convention , 
and  of  the  existing  domestic  legislation. 

The  intent  of  the  effort  is  to  control  what  is  dumped  into  the  ocean. 
As  Mr.  Matheson  said,  the  work  that  we  are  doing  in  IMCO  in- 
tends to  provide  some  control  over  the  operation  of  ships.  I  think  we 
must  look  to  the  intent  of  an  act  to  answer  each  of  these  questions 
as  to  which  of  those  two  categories  it  would  fall  into. 

Mr.  Downing.  Are  there  any  additional  penalties  provided  in 
H.R.  5450? 

Mr.  Salmon.  No,  sir,  there  are  not. 

Mr.  Downing.  The  same  penalties  which  we  had  in  the  Marine 
Protection  Research  and  Sanctuaries  Act  of  1972? 
Mr.  Salmon.  Yes,  sir. 
Mr.  Downing.  Thank  you  very  much. 
Mr.  Dingell.  Mr.  Lott? 
Mr.  Lott.  Thank  you,  Mr.  Chairman. 

I  missed  a  portion  of  your  statement,  but  I  appreciate  the  way  it 
was  presented. 
I  had  a  couple  of  questions  in  mind. 

One  is :  What  is  the  practical  extent  of  regulating  foreign  vessels 
which  may  be  dumping  waste  in  our  area? 

Mr.  Salmon.  I  am  afraid  I  do  not  have  specific  knowledge  about 
that.  Perhaps  others  in  the  room  who  are  with  us  today  would  have 
greater  information. 

My  assumption  is  that  instances  of  foreign-flag  vessels  carrying  ma- 
terials brought  from  other  countries  and  dumping  them  along  our 
coasts  would  be  quite  infrequent. 

I  cannot  imagine  that  to  be  the  most  economical  way  to  dispose  of 
material,  if  that  is  your  question,  sir. 

Mr.  Matheson.  Let  me  clarify  a  point.  In  that  circumstance  the 
present  act  would  cover  such  dumpings  into  U.S.  waters. 
Mr.  Lott.  Has  this  been  discussed  at  the  convention  ? 
Mr.  Salmon.  Yes,  it  was.  It  was  not  an  issue  that  the  United  States 
brought  up,  but  a  number  of  the  European  countries  were  quite  con- 
cerned about  it.  If  the  two  states  in  question  are  parties  to  the  conven- 
tion, the  convention  provides  the  floor  above  which  each  state  could 
increase  or  make  more  strict  the  requirements  for  dumping,  but  in  es- 
sense,  you  would  have  a  guarantee  through  the  Convention  that  there 
would  be  concern  exercised  over  what  was  dumped,  and  where  it  was 
dumped. 

Mr.  Lott.  What  costs  are  anticipated  in  implementing  the  conven- 
tion ? 

Mr.  Salmon.  I  think  the  cost  of  implementing  the  convention  would 
be  made  up  of  two  parts.  One  of  them  is  the  cost  that  I  am  certain  must 
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have  been  previously  provided  as  a  part  of  the  cost  of  the  existing  do- 
mestic legislation  on  ocean  dumping. 

The  second  part  is  the  cost  of  implementing  II.Ti.  5450  which  I 
assume  to  be  negligible. 

Mr.  Lott.  What  can  we  expect  in  the  future?  Can  we  expect  to  as- 
sume additional  action? 

Mr.  Salmon.  Yes,  sir.  I  am  glad  you  brought  up  the  point. 

This  Convention  would  be  described  as  a  working  arrangement.  The 
knowledge  that  we  have  today  to  lead  us  to  decide  whether  something 
should  be  dumped  or  not  is  minimal,  to  say  the  least. 

We  continue  to  increase  our  understanding  of  what  we  should  dump, 
how  we  should  dispose  of  materials.  The  oceans  are  a  very  attractive 
sink,  but  they  cannot  be  used  as  such  if  we  wish  to  maintain  them  for 
future  generations. 

We  have  designed  this  Convention  in  such  a  way  that  the  parties  will 
get  together  on  a  periodic  basis,  exchange  their  latest  technical  infor- 
mation on  what  is  good  and  what  is  bad  to  dump  into  the  oceans,  and 
through  amendments  to  the  annexes  we  will  make  most  current  the  ad- 
vice as  to  what  should  not  be  dumped,  what  should  be  dumped  only 
under  certain  conditions,  and  what  sorts  of  criteria  one  should  use  on 
the  conventions. 

The  obligation  of  the  United  States  would  be  to  participate  actively 
in  that  future  work  to  insure  that  the  advice  and  information  on  which 
we  operate  in  this  country  is  understood  and  is  applied  by  other 
countries. 

Mr.  Lott.  One  final  question. 

Going  back  to  the  initial  question,  I  guess,  are  you  setting  up  any 
procedures  where  there  might  be  some  disagreements,  an  arbitration 
procedure  where  there  might  be  disagreement  on  the  dumping  re- 
quirements, or  do  you  have  any  arbitration  procedure? 

Mr.  Matheson.  This  is  one  of  the  subjects  that  will  be  taken  up  at 
the  first  meeting  of  the  contracting  parties.  That  will  occur  after  the 
Convention  comes  into  force. 

Mr.  Lott.  When  will  it  occur  ? 

Mr.  Matheson.  After  the  Convention  comes  into  force. 

Mr.  Lott.  Thank  you  very  much. 

Mr.  Dingell.  Mr.  Ginn  ? 

Mr.  Ginn.  No  questions. 

Mr.  Dingell.  Mr.  Pritchard  ? 

Mr.  Pritchard.  No  questions. 

Mr.  Dingell.  Mr.  Studds  ? 

Mr.  Studds.  Thank  you,  Mr.  Chairman. 

Mr.  Salmon,  article  3  defines  dumping  as  the  deliberate  disposal  at 
sea  of  waste  or  other  matter  except — and  one  of  the  exceptions  that 
you  have  on  page  7  of  your  testimony  is,  "except  that  related  to  seabed 
exploration,  or  exploitation,''  which  'is  expected  to  be  covered  in  agree- 
ments arising  from  the  proposed  LawT  of  the  Sea  Conference. 

Can  you  give  us  some  idea  of  what  you  understand  to  be  the  nature 
of  that  exception,  what  kind  of  things  are  contemplated  by  matters 
related  to  seabed  exploration  or  exploitation  ? 

Mr.  Matheson.  This,  of  course,  will  be  defined  in  more  precise 
terms  when  the  Law  of  the  Sea  Conferences  produces  its  own  regime, 
or  the  control  of  the  activities. 
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Basically,  it  would  be  any  discharges  directly  incident  to  such 
things  as  drilling,  mining,  exploration,  contacts  with  the  seabed 
surface,  and  so  on. 

Mi*.  Studds.  What  is  the  rationale  behind  excepting  that? 

Mr.  Mathesox.  The  rationale  behind  exceptions  in  article  3  was  to 
identify  other  activities  which  contribute  to  the  pollution  of  the 
marine  area,  but  to  specify  those  in  such  a  way  that  they  would  be 
properly  handled.  We  were  not  dealing  with  the  total  problem  of 
marine  pollution  in  this  Convention,  but  with  intentional  dumping. 

Within  the  IMCO  framework  we  have  a  number  of  conventions 
designed  to  deal  with  the  marine  pollution  aspects  from  shipping. 

The  Law  of  the  Sea  activities  and  discussions  should  reasonably  be 
expected  to  come  forward  with  some  control  of  the  marine  pollution 
aspect  of  seabed  activities  among  other  things. 

The  intent  was  to  divide  up  in  a  manageable  way  the  various  sources 
of  marine  pollution,  and  not  to  contribute  to  misunderstanding  by 
having  the  word  "dumping"  extended  too  far. 

Mr.  Studds.  Although  I  gather  the  implication  here  is  that  you 
would  anticipate  deliberate  disposal  of  some  waste  in  the  course  of 
seabed  exploration. 

Mr.  Matheson.  My  assumption  is  that  if  you  were  mining,  much  sis 
if  you  were  mining  on  land,  you  would  disturb  the  seabed,  and  vou  will 
leave  something  behind  which  somebody  could  say  was  dumping. 

Mr.  Studds.  You  will  have  to  forgive  the  uneasiness  of  some  of  the 
members  of  this  committee  that  we  defer  something  for  the  Law  of  the 
Sea  Conference. 

Pursuing  Mr.  Lott's  question,  you  say  enforcement  is  the  responsi- 
bility of  each  party.  I  take  it  that  is  a  comprehensive  statement. 

If  there  is  a  violation  it  is  totally  in  the  hands  of  the  nation  whose 
vessel  committed  that  violation. 

Mr.  Sat  mox.  There  is  no  provision  in  the  convention  for  those  other 
than  parties  to  the  Convention  taking  action  along  the  lines  of  their 
responsibilities  as  specified  in  the  appropriate  article. 

I  think  that  at  this  time  in  international  work  of  this  nature,  there 
is  not  a  receptiveness  on  the  part  of  countries  to  give  up  what  they 
would  properly  call  a  part  of  their  sovereignty  to  an  international 
body  to  police  their  actions. 

In  place  of  this,  I  believe  from  a  practical  point  of  view,  that  an 
effective  mechanism  would  be  periodic  meetings  of  contracting  parties 
to  present  information  on  their  regulations,  violations  of  their  regula- 
tions, and  an  opportunity  for  a  state,  if  it  feels  offended  by  the  mis- 
action  of  some  other  state,  or  if  it  feels  a  state  has  not  lived  up  to  its 
ol  (ligation  under  the  Convention  to  present  this  through  exposure  and 
discussion.  This  is  the  most  effective  means  at  this  point  of  having  a 
reasonably  balanced  system. 

Mr.  Studds.  I  take  it  our  Government  is  happy  with  that  provision  ? 

Mr.  Salmon.  On  balance,  yes,  sir. 

Mr.  Studds.  As  you  know,  we  have  had  some  unpleasant  experiences 
in  terms  of  self -enforcement  with  ICXAF,  and  other  provisions  where 
you  request  the  government  of  a  foreign  country  to  take  action,  and 
nothing  happens,  and  you  have  no  further  resource,  really.  You  stand, 
on  balance,  content  with  that  ? 
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Mr.  Matiiesox.  I  would  only  note  that  we  do  have  the  right  to 
enforce  the  terms  of  the  Convention  with  respect  to  foreign  vessels 
which  are  dumping  in  our  waters.  We  have  the  right  to  protect  our 
own  waters. 

Mr.  Studds.  But  in  this  legislation  that  would  be  our  waters  out 
to  12  miles ;  is  that  correct  ? 

Mr.  Matiiesox.  I  would  not  characterize  them  as  our  waters. 

Mr.  Studds.  Waters  out  to  12  miles. 

Thank  you. 

Mr.  Dixgell.  Mr.  Downing  ? 

Mr.  Downing.  One  question. 

H.R.  5450  does  permit  the  Administrator  to  issue  waivers  under 
certain  circumstances ;  does  it  not  ? 

Mr.  Salmon.  If  you  are  referring  to  the  emergency  clause  in  the 
Convention,  I  believe  so. 

Mr.  Dowxixg.  Suppose  it  became  absolutely  imperative  that  some- 
thing be  dumped  at  sea  ?  Suppose  a  ship  was  about  to  explode,  and 
they  had  to  tow  it  out  to  sea  so  that  it  could  explode  at  sea  and  sink? 

Xow,  under  those  circumstances  could  the  Administrator  issue  a 
permit  for  that  ? 

Mr.  Matiiesox.  There  are  two  exceptions  in  the  ocean  dumping 
Convention  itself  that  might  cover  the  situation.  One  applies  to  actions 
which  are  necessary  to  save  life  at  sea.  The  other  applies  to  the  emer- 
gency clause  which  provides  for  certain  dumpings  where  there  is  no 
feasible  alternative.  Where  there  would  otherwise  be  a  threat  to  human 
health  or  circumstances,  under  the  circumstances  you  describe,  the 
Convention  would  not  prohibit  the  Administrator  from  taking  the 
necessary  action  to  issue  the  permits. 

Mr.  Downing.  The  Administrator  could  issue  a  permit  to  dump  at 
sea  under  emergency  circumstances  ? 

Mr.  Matiiesox.  Yes.  sir ;  that  is  correct, 

Mr.  Salmon-  This  is  covered  in  article  5.  Paragraph  1  covers  the 
case  of  force  majeure.  Paragraph  2  is  the  emergency  clause  which 
allows  special  permits  after  the  Administrator  has  gone  through  cer- 
tain procedures  for  consulting  appropriate  parties. 

The  specific  example  vou  mention  was  discussed  at  length  in  London, 
and  it  was  specifically  'agreed  to  that  it  should  be  the  right  and  the 
obligation  of  a  country  to  haul  a  ship  out  to  sea  so  it  does  not  endanger 
life.' 

Mr.  Dowxixg.  Thank  you. 

Mr.  Dixgell.  Mr.  Cohen? 

Mr.  Coiiex.  Xo  questions. 

Mr.  Dixgell.  Mr.  Potter  ? 

Mr  Potter.  I  would  like  to  follow  that  for  just  a  moment.  It  may 
be  appropriate,  and  vou  are  perfectly  at  liberty  to  defer  the  answering 
of  any  of  my  questions  to  other  witnesses  who  may  be  more  directly 

involved.  m  ,  .  . 

Our  act  is  not  so  broad  in  terms  of  the  emergency  permit  provisions 

as  the  Convention  is ;  is  it  ?  _         .  b 

Mr  Salmon  Xo.  sir;  the  existing  domestic  legislation  provides  tor 
no  exception  to  the  prohibition  of  dumping  of  the  three  substances 
I  mentioned:  chemical,  biological  warfare  agents,  and  high-level 
radioactive  wastes. 
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Mr.  Potter.  There  is  an  emergency  clause  in  our  act,  section  105(h) 
which  says  in  effect  that  nobody  will  be  subject  to  a  fine  or  penalty 
for  dumping  materials  from  a  vessel  if  such  materials  are  dumped  in 
an  emergency  to  safeguard  life  at  sea.  The  act,  however,  does  not  have 
an.  emergency  permit  process  as  provided  in  the  convention. 

Mr.  Salmox.  I  would  say  that  the  safety  of  life  is  the  same  that  is 
implied  with  the  phrase  force  majeure  which  is  covered  in  paragraph 
1  of  article  5. 

Mr.  Potter.  I  am  not  sure  you  will  find  entire  agreement  with  that 
interpretation  in  other  agencies  of  government. 

Mr.  Mathesox.  I  think  we  ought  to  stress,  if  I  may,  that  the  con- 
vention is  a  floor,  a  minimum  set  of  requirements,  so  that  the  domestic 
legislation  may  be  stricter,  and  in  case  of  the  United  States,  is  stricter 
in  a  number  of  situations,  and  there  is  nothing  to  prevent  us  from 
doing  this. 

Mr.  Potter.  Which  leads  me  to  my  next  question,  which  has  to  do 
with  the  interpretation  of  section  109(a),  as  it  is  proposed  in  the  ad- 
ministration's bill. 

On  the  loth  of  March,  the  chairman  of  the  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the  Environment  sent  to  the 
Secretary  of  Commerce  a  letter  asking  for  interpretation  of  that 
section. 

As  I  understand,  the  representatives  of  the  Secretary  of  Commerce 
had  been  instrumental  in  drafting  that  section.  We  asked  essentially 
what  section  109(a)  meant.  We  have  not  yet  received  an  answer. 

If  you  want  to  defer  this  question,  feel  free  to  do  so,  but  I  would 
like  to  know  what  section  109(a)  means. 

Mr.  Matiieson.  I  would  be  glad  to  do  so.  The  basic  purpose  is  tc 
make  doubly  certain  that  those  who  will  interpret  and  enforce  the 
act  do  so  in  a  manner  that  is  consistent  with  the  Convention,  which  is 
to  say,  that  they  apply  at  least  as  strict  controls  as  are  provided  in 
the  requirements  of  the  Convention. 

Now,  of  course,  they  may  apply  stricter  controls,  but  we  want  to 
make  sure  that  they  comply  with  the  minimum. 

Mr.  Potter.  So  it  is  your  interpretation  that  this  then  acts  again 
as  the  floor.  You  cannot  do  less. 

If  the  convention  prohibts  an  action,  and  the  Act  permits  it,  it 
is  your  interpretation  that  if  this  bill  is  enacted  as  drafted,  the  Act 
then  would  be,  in  effect,  incorporating  the  prohibitions  of  the 
Convention. 

Mr.  Matheson.  Let  me  say  that  the  Administrator  would  be  re- 
quired to  at  least  enforce  those  prohibitions  that  were  contained  in 
the  Convention. 

Mr.  Dingell.  This  is  a  matter  of  very  great  concern  to  the  Chair. 
I  am  troubled  here  about  specifically  the  language  of  the  letter  on 
which  the  Chair  will  question  the  EPA  witnesses,  but  also  the  lan- 
guage of  section  109,  because  section  109  of  the  legislation  might  tend 
to  be  construed  in  some  instances  as  making  the  treaty  override  the 
domestic  legislation  provisions  of  the  ocean  dumping  law  so  as  to  es- 
sentially nullify  the  domestic  statute. 

Your  comments  today,  as  I  understand  them,  indicate  that  that  is 
not  the  way  the  treaty  should  be  construed,  nor  is  it  the  way  that  the 


47 

mandatory  legislation  before  us  today,  H.R.  5450,  and  especially  the 
provisions  of  section  109,  should  be  construed. 

Mr.  Matheson.  That  is  correct.  Section  109(a)  in  no  way  weakens 
the  Act.  but  it  makes  sure  it  is  at  least  as  strong  as  the  convention. 

Mr.  Potter.  It  is  your  testimony,  and  I  want  to  get  it  as  clear  as 
I  can  in  my  own  mind,  that  there  are  no  circumstances  under  which 
this  proposed  language  would  operate  to  allow  the  dumping  of  mate- 
rials that  otherwise  might  be  dumped,  or  to  authorize  actions  by  the 
Administrator  that  otherwise  might  not  be  taken  ? 

Mr.  Matiieson.  That  is  correct.  The  Convention  again  specifically 
reserves  to  the  contracting  parties  the  right  to  take  stricter  measures, 
and  therefore,  the  convention  is  in  no  way  a  bar  to  stricter  measures. 
Mr.  Potter.  That  is  clear.  Thank  you. 

Would  it  not  be  simpler  to  say  that  the  Act  would  be  construed  as 
being  consistent  with  the  Convention  ? 

Mr.  Matheson.  You  are  referring  to  the  latter  language  in  sec- 
tion 109(a)? 

It  was  suggested  to  us  that  there  might  be  a  case  in  the  future  where 
there  might  be  some  dispute,  when  a  particular  amendment  to  the 
convention  came  into  force  with  respect  to  the  United  States,  and  we 
wanted  to  make  it  clear  that  if  it  was  just  a  question  of  action  and 
force,  that  the  U.S.  action  would  govern.  That  does  not  dilute  what  I 
said  previously  about  109(a). 

Mr.  Potter.  This  language  refers  to  provisions  of  the  convention,  or 
any  amendments  thereto  "as  interpreted  by  the  United  States.'1  Who 
interprets  for  the  United  States  ? 

Mr.  Matheson.  Well,  the  basic  responsibility  for  enforcement  and 
interpretation  of  the  act  lies  with  the  Administrator  of  EPA. 

On  questions  concerning  interpretation  of  provisions  of  the  conven- 
tions, he  would  grant  deference  to  the  views  of  the  Department  of 
State,  but  he  would  have  ultimate  responsibility  for  the  act  as  a 
whole. 

Mr.  Potter.  Does  this  language,  as  interpreted  by  the  United  States, 
refer  to  the  amendments  or  to  the  conventions,  or  both  ? 

Mr.  Matheson.  It  could  apply  to  both,  but  I  should  stress  that  the 
present  provisions  of  the  Convention  will  be  binding  upon  the  United 
States,  because  we  intend  to  make  no  reservations,  so  that  as  a  practi- 
cal matter  I  think  we  are  talking  about  amendments. 
However,  theoretically  it  could  apply  to  both. 

Mr.  Potter.  I  understand  that  the  Convention  has  been  submitted  to 
the  Senate  for  ratification.  Has  the  Convention  been  ratified  by  any- 
body yet  ? 

Mr.  Salmon.  Not  to  my  knowledge.  No  instruments  of  ratification 
have  been  deposited.  As  of  this  date,  approximately  45  countries  have 
signed  the  Convention. 

Mr.  Potter.  Before  the  hearing  Mr.  Heyward  raised  an  interesting 
question  that  I  would  like  to  have  you  tell  me  about. 

On  page  3  of  the  bill,  the  new  proposed  section  101(e),  says  no  per- 
son shall  transport  material  in  effect  under  the  territory  of  a  foreign 
state  or  party  to  the  Convention  until  that  Convention  is  in  effect. 

What  would  be  the  effect  of  this  language  if  we  were  to  adopt  it  as 
wTritten  ? 
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How  can  we  be  party  to  a  convention  that  does  not  exist  ? 

Mr.  Matiieson.  That,  of  course,  is  true,  but  there  is  another  provi- 
sion witli  respect  to  ports  of  countries  which  are  not  parties,  so  either 
way  I  think  you  have  the  situation  covered. 

Mr.  Potter.  I  lost  you. 

Mr.  Salmon.  I  believe  the  point  Mr.  I  ley  ward  made  earlier  is  cor- 
rect, that  we  should  provide  some  measures  in  this  procedure  for  indi- 
cating that  the  portions  of  H.R.  5450  which  refer  to  the  Convention 
would  not  be  effective  until  such  time  as  the  Convention  is  in  effect. 

Mr.  DixCxAll.  I  interpret  your  last  comment  to  mean  that  at  some 
point  this  committee  should  consider  having  in  the  legislation  an 
amendment  which  would  fix  the  effective  date  as  being  some  appropri- 
ate period  after  the  United  States  ratification  of  the  Convention,  and 
after  some  number  of  other  ratifications  have  come  into  play,  that  the 
Convention  should  become  international  law. 

Is  that  a  correct  statement  of  your  position  ? 

Mr.  Salmon.  Yes,  sir,  that  is  what  I  have  in  mind. 

If  you  would  permit  me,  sir,  I  would  like  to  provide  for  the  com- 
mittee our  views  after  being  well  considered  by  our  legal  staff  as  to 
what  the  normal  procedures  are  in  such  situations. 

Mr.  Dingell.  I  am  thoroughly  in  accord  with  that.  It  would  be 
helpful  to  the  folks  at  the  State  Department,  and  will  be  helpful  to 
the  committee. 

The  Chair  does  note  at  this  time  that  we  would  appreciate  your  as- 
sistance in  providing  us  with  such  appropriate  and  adequate  drafting 
services  as  you  deem  necessary.  It  would  be  the  hope  of  the  Chair  that 
you  would  not  clear  that  through  OMB.  They  have  a  habit  of  gumming 
things  up  thoroughly,  and  it  would  be  also  the  hope  of  this  committee 
that  you  would  clear  this  with  EPA  and  the  Corps  of  Engineers,  so 
that  all  Government  agencies  might  have  had  an  opportunity  to  advise 
this  committee  as  to  what  their  wishes  be  with  regard  to  this  question 
of  the  effective  date  of  H.R,  5450. 

Mr.  Salmon.  We  will,  sir. 

Mr.  Potter.  No  further  questions. 

Mr.  Dingell.  Mr.  Hey  ward  ? 

Mr.  Heywtard.  In  connection  with  the  questions  that  were  just  asked. 
Mr.  Salmon,  would  you  agree  that  if  the  effective  date  was  either  the 
date  of  enactment  or  the  date  that  the  United  States  ratified,  which- 
ever was  later,  and  if  the  U.S.  ratification  occurred  before  the 
necessary  number  of  other  countries  ratified  to  bring  the  Convention 
itself  into  play,  that  subsection  (d)  would  then  become  operative  as 
to  all  out-of-country  loadings,  and  that  subsection  (e)  would  become 
operative  only  at  such  time  as  the  Convention  became  operative? 

Mr.  Matiieson.  That  may  be  the  case.  I  think  I  would  suggest  that 
you  provide  that  the  act  would  enter  into  force  on  the  date  of  enact- 
ment, or  the  entry  into  force  of  the  Convention,  and  you  would  obviate 
the  problem. 

Mr.  Heyward.  In  other  words,  you  would  propose  to  postpone  the 
effective  date  of  this  legislation  until  the  Convention  came  into  effect 
internationally,  and  we  had  ratified. 

I  think  you  might  consider  that  question  as  to  whether  or  not  part 
of  this  coiild  become  operative  without  waiting  for  other  countries  to 
ratify.  This  is  the  point. 
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Mr.  Salmon.  I  think  you  have  made  several  good  points  that  we  will 
take  into  consideration. 

I  would  like  to  come  back  to  the  committee  with  a  well-considered 
view. 

Mr.  Heyward.  In  connection  with  the  language  of  the  bill.  T  notice 
that  consistent  with  the  language  of  the  Convention,  you  talk  about 
loading. 

Now,  the  basic  act  talks  about  transporting.  In  subsection  (d).  for 
instance,  of  your  proposed  amendment  to  section  101,  you  say  no  per- 
son shall  load,  and  this  is  applicable  to  nonsignatory  nations. 

In  subsection  (e)  you  say  no  person  shall  transport,  and  this  is  as  to 
signatory  nations. 

Now.  it  seems  to  me  that  perhaps  you  might  take  a  look  at  the  lan- 
guage so  that  the  scheme  of  the  entire  act,  as  amended,  is  consistent. 

I  see  no  reason  to  prohibit  loading  in  one  place,  and  transportation 
in  another.  The  basic  act  as  enacted,  talks  about  prohibition  of  trans- 
portation, and  I  suggest  that  that  might  cover  the  problem  of  overseas 
dumping,  since  I  see  no  reason  to  treat  the  two  differently. 

In  connection  now  with  dredged  material,  I  would  like  to  call  your 
attention  to  the  fact  that  dredged  material  in  the  basic  act  by  defini- 
tion is  material  dredged  from  the  navigable  waters  of  the  United 
States.  It  does  not  include  material  dredged  overseas. 

The  committee  enacted  that  definition  deliberately,  because  we  were 
concerned  here  in  the  committee  with  the  Corps  of  Engineers  should 
retain  a  presence  in  the  disposal  of  dredged  material  which  they  had 
authorized  to  be  dredged. 

Since  this  does  not  occur  overseas,  as  far  as  I  know,  I  wonder 
whether  it  would  not  be  more  appropriate  to  i  -ave  the  Engineers  out 
of  this  problem  of  issuing  permits  to  a  U.S.  barge  to  transport  dredged 
material  out  of  a  nonsignatory  nation. 

I  cannot  see  any  legitimate  reason  why  they  would  be  interested 
in  that,  but  the  bill  as  proposed  would  work  into  the  present  scheme 
and  would  require  an  Engineer's  permit,  subject  to  EPA  criteria, 
even  when  the  disposal  might  be  dredged  material  out  of  Nigeria,  if 
such  a  thing  occurred. 

Mr.  Salmox.  I  think  the  point  as  you  presented  it  makes  eminent 

sense. 

Mr.  Heyward.  Another  question  in  connection  with  the  changes 
in  the  Convention — do  I  understand  that  the  convention  as  presently 
existent  would  be  amended  by  changes  in  the  annex  without  further 
reference  back  to  the  Congress,  to  the  Senate,  for  advice  and  consent  '. 

In  other  Avords,  can  the  signatory  parties  change  the  annex,  and 
thereby  change  the  basic  requirements  as  to  materials  covered,  with- 
out further  reference  to  the  Senate  for  advice  and  consent  of  the 
amendments  to  those  annexes  \ 

Mr.  Matheson.  Well,  of  course,  that  question  is  not  really  dealt 
with  in  the  convention,  since  that  leaves  to  each  party's  domestic  proce- 
dures exactly  the  way  thev  will  carry  out  their  part  in  the  amendment 
process. 

I  would  say  that  the  list  contained  in  the  annexes,  the  decision  as 
to  which  materials  are  prohibited  would,  under  the  present  act.  be 
granted  to  the  discretion  of  the  Administrator  of  EPA  in  any  ease, 
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so  I  think  it  may  be  that  this  would  fall  within  the  existing  discretion 
of  the  Administrator,  and  may  not  require  formal  hearing  or  passage 
by  the  Senate. 

However,  I  am  sure  that  we  will  be  having  discussions  with  the 
appropriate  Senate  committees  as  to  what  part  they  would  like  to 
play  in  this  entire  amendment  process  and  see  if  they  would  require 
some  kind  of  consultation. 

Mr.  Heyward.  It  seems  to  me  that  since  we  are  talking  about  a  basic 
piece  of  legislation,  that  the  House  might  want  to  play  a  part  in  that, 
too. 

I  am  not  talking  about  ratifying  Convention  amendments.  I  am 
talking  about  permitting  under  basic  legislation  any  implication  that 
by  an  agreement  overseas  we  would  change  the  basic  thrust  or  require- 
ments of  domestic  law.  I  wonder  whether  section  109  might  not  better 
include  some  limitation  on  what  can  be  done,  or  provide  that  the  pro- 
visions in  the  basic  act  could  not  be  changed  by  a  representative  over- 
seas agreeing  to  some  change  in  an  annex  which  by  indirect  thrust, 
would  change  the  basic  purpose  of  the  bill. 

Mr.  Salmon.  In  simple  terms,  the  Convention  provides  for  amend- 
ments to  the  body  of  the  Convention  by  signatory  states  taking  some 
formal  action. 

The  amendments  to  the  annexes  can  become  effective  and  binding 
on  a  contracting  party  without  that  party  taking  any  action. 

Now,  the  amendments  to  the  annexes  would  perhaps,  add  to  annex  1 
a  substance  which  should  not  be  dumped,  and  this  is  the  worst  case 
you  could  run  into  in  changing  the  nature  of  the  convention. 

Now,  if  it  was  the  opinion  of  the  Executive  that  this  was  a  signifi- 
cant change  under  normal  procedures,  the  advice  of  appropriate  com- 
mittees on  both  the  House  and  the  Senate  would  be  consulted  as  to 
their  views. 

Air.  Heyward.  Well,  frankly,  I  do  not  think  that  it  is  the  problem 
of  advice,  or  even  notification.  I  think  it  is  a  question  of  being  sure 
that  a  basic  scheme  of  legislation  which  the  administration  proposed, 
and  which  this  committee  worked  very  hard  on,  should  not  be  changed 
by  indirection.  That  is  the  only  point  I  am  making. 

I  believe  also  that  109  should  be  looked  at  to  be  sure  that  you  are 
not  in  effect  weakening  the  basic  provisions  of  this  act  by  later  Execu- 
tive agreement  or  by  some  other  mechanism  in  changing  these  annexes. 

Mr.  Salmon.  I  think  your  point  is  very  good,  but  I  would  like  to 
reiterate  that  the  convention  does  provide  a  floor  upon  which  a  con- 
tracting party  may  establish  stricter  regulations. 

Mr.  Heyward.  I  understand  that,  and  I  personally  agree.  I  would 
like  to  be  sure  that  the  language  of  the  act  says  that,*and  it  is  not  left 
to  your  idea,  or  to  my  idea. 

That  is  all  I  have. 

Mr.  Dingeee.  The  Chair  wishes  to  interject  nt  this  time  because  of 
the  questions  that  Captain  Heyward  has  raised,  that  I  am  very  much 
concerned  with  this  precise  point,  not  only  concerning  the  present 
structure  of  affairs  of  the  convention  vis-a-vis  the  existing  domestic 
legislation,  but  also  with  regard  to  future  actions  through  annexes 
which  may  or  may  not  require  action  and  ratification. 

Captain  Heyward  has  raised,  I  think,  a  very  good  point,  one  which 
would  mean  that  it  might  be  possible  that  the  Convention  would  be 
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changed  without  any  act  of  ratification  by  the  U.S.  Senate,  and  it  is 
not  inconceivable  that  the  Convention  could  be  at  least,  in  the  mind  of 
the  present  occupant  of  the  Chair,  weakened  in  some  fashion  or  other. 

Now,  the  question  that  is  in  my  mind  then  is  would  that  kind  of  a 
weakening  change  through  annex  take  place  without  requiring  a  rati- 
fication by  the  Senate,  and  No.  2,  if  it  were  possible,  would  it  change 
existing  statutory  law  ? 

Mr.  Salmon.  Mr.  Chairman,  I  would  like  to  have  the  opportunity  to 
provide  additional  views  on  this  matter. 

Mr.   Dingell.   I  think,  in  fairness  to  }'OU,  you  should  do  that. 

Mr.  Salmon.  The  annexes  to  the  Convention  are  annex  1.  those 
substances  which  should  not  be  dumped;  annex  2,  those  substances 
which  may  be  dumped  under  special  permit  conditions  and  annex  3, 
the  list  of  criteria. 

If  we  look  at  each  one  of  those  annexes,  I  do  not  see  any  way  in 
which  they  could  be  changed  so  as  to  weaken  domestic  legislation. 

The  worst  imposition  I  could  see  on  the.  United  States  would  be  the 
addition  of  a  substance  to  annex  1  providing  the  complete  prohibition 
against  dumping,  except  under  the  exceptions  in  the  Convention. 

Now,  this  would  not  weaken  domestic  legislation,  but  would  be 
forcing  a  stronger  hand.  This  is  the  only  issue  I  can  see  where  there 
would  be  an  imposition  to  the  United  States. 

If  the  United  States  takes  no  action  under  the  terms  of  this  Con- 
vention after  a  certain  amount  of  time,  it  would  become  obliged  to  fol- 
low the  addition,  and  not  permit  the  dumping  of  an  added  substance 
to  annex  1. 

This  is  the  only  imposition  I  can  see,  and  I  would  say  this  does  not 
in  any  way  weaken  domestic  legislation. 

Mr.  Heyward.  As  far  as  weakening,  that  perhaps  answers  it.  As 
far  as  strengthening,  would  you  say  an  agreement  on  change  of  an- 
nexes overseas  that  we  could,  that  is  the  State  Department,  or  who- 
ever our  representatives  are,  could  in  effect,  prohibit  the  Administrator 
from  permitting  the  dumping  of  anything  in  the  ocean  by  changing 
the  annexes  without  changing  the  legislation. 

Would  he  be  bound  to  follow  prohibitions  in  the  annexes  which  be- 
come stronger  ? 

Mr.  Salmon.  If  there  were  a  specific  substance  proposed  to  be  added 
to  annex  1  that  was  not  to  be  dumped,  and  under  the  procedures  out- 
lined in  the  Convention,  the  United  States  made  no  objection  to  the 
proposal,  and  sufficient  support  for  it  was  obtained,  it  would  then  be- 
come effective,  and  the  United  States  would  be  obliged  not  to  permit 
the  dumping  of  that  substance. 

Mr.  Heyward.  Even  though  it  did  not  refer  thai  change  in  the  ('(in- 
vention to  the  Senate  for  advice  and  consent  ? 

Mr.  Salmon.  Correct. 

The  intent  of  this  procedure  is  to  permit  relatively  active  change 
when  technology  and  science  indicate  that  materials  should  be  either 
included  in  the 'list  of  substances  which  are  prohibited  or  included  in 
those  which  should  receive  special  permit  according  to  the  list  of  cri- 
teria in  annex  ?j.  . 

The  Chair  and  the  committee  has  raised  an  excellent  point,  and  1 
would  like  an  opportunity  to  provide  comment  for  you,  particularly 
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on  this  question  of  the  situation  caused  by  a  proposal  to  add  a  sub- 
stance to  annex  1. 

I  think  that  is  the  only  case  in  which  you  have  an  imposition,  but 
I  would  propose  to  you  that  it  is  not  a  weakening,  but  perhaps  an 
unwelcome  strengthening. 

Mr.  ITeyward.  I  agree  with  that. 

The  next  thing,  if  there  are  additions  to  annex  1,  then  the  excep- 
tions in  emergency  situations  will  also  be  applied  by  EPA,  not  by 
anybody  else. 

Mr.  Salmon.  That  is  correct. 

Mr.  ITeyward.  Since  EPA  is  given  the  responsibility  for  administer- 
ing the  bill  in  general,  whatever  effect  these  annex  changes  have  would 
be  administered  by  EPA.  and  the  Administrator  would  then  apply 
this  exemption  as  he  sn  w  fit. 

Mr.  Salmon.  Yes,  under  the  procedures  outlined  in  paragraph  2 
of  article  5. 

Mr.  Heymard.  One  further  question,  and  you  may  want  to  defer 
this  until  later. 

In  connection  with  the  prohibitions  against  dumping  either  by  ves- 
sels in  signatory  nations  subject  to  permit  by  the  signatory  nations, 
or  from  nonsignatory  nations  subject  to  permit  by  EPA,  what  type 
of  enforcement  mechanism  would  you  foresee  as  feasible  operating  on 
U.S.  vessels  in  foreign  ports  '. 

Mr.  Salmon.  May  I  accept  your  offer  and  yield  to  the  representatives 
of  other  agencies  ? 

Mr.  ITeyward.  Perhaps  we  can  wait  until  later,  bceause  I  think 
maybe  we  can  get  the  other  representatives  up  to  the  table  together, 
to  respond  to  individual  questions. 

Mr.  Salmon.  Might,  I  if  I  may.  contribute  the  following:  This  point 
was  discussed  to  some  extent  in  the  meeting  in  London.  It  is  an  issue 
that  is  of  particular  concern  to  European  countries  where  there  is 
much  more  of  an  opportunity  for,  if  you  will,  professional  dumping 
operations  of  one  countrv  to  pick  up  refuse  among  its  close  neighbors. 
I  think  they  wanted  to  insure,  although  we  do  not  have  the  problem 
so  much  in  the  United  States,  that  once  a  government  or  a  country 
became  a  signatory  to  this  convention,  that  they  would  have  the  obliga- 
tion to  look  after  their  own  flagships  wherever  they  might  be. 

Mr.  Heyward.  I  realize  that,  but  I  would  point  out  to  you  that  under 
subsection  (d),  as  you  have  proposed,  you  are  really  subjecting  a 
TT.S.^  vessel  to  double  penalty.  If  the  foreign  nation  enacts  a  law  mak- 
ing it  a  criminal  act  to  transport  materials  from  their  ports,  you  are 
subjected  to  a  penalty  for  violation,  and  by  bringing  it  into  this  Act, 
you  are  subjecting  it  to  a  violation  penalty  of  this  Act  if  the  dumping  is 
oxoruted  without  a  permit  from  the  foreign  government- 
Mr.  Matheson.  It  is  possible  that  he  might  be  liable  for  prosecution 
by  both  authorities,  but  of  course,  we  could  not  prevent  another  state 
in  whose  territorial  waters  the  offense  occurred  from  prosecuting  the 
offending  vessel. 

Mr.  Heyward.  Well,  if  the  other  signatory  nations  are  going  to  take 
care  of  penalties  in  their  ports,  why  do  we  need  it  in  this  bill? 

Mr.  Mattieson.  We  have  to  provide  for  the  situation  where  they  do 
not  take  such  actions,  bo^nuse  they  are  not  a  partv  to  the  convention. 

Mr.  Heyward.  I  am  talking  about  signatorv  nations. 
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Mr.  Salmon.  The  purpose  of  this  is  to  differentiate  between  our  re- 
sponsibilities for  our  flag  vessels  anywhere,  and  those  situations  where 
our  flag  vessels  would  be  under  the  jurisdiction  of  a  foreign  state  which 
is  a  party  to  the  Convention.  The  intention  is  that  the  latter  obligation 
should  persist  over  our  flag-state  responsibilities. 

Mr.  Downing.  May  I  ask  a  question  there  ? 

The  foreign  signatory  would  only  have  jurisdiction  in  its  territorial 
waters,  would  it  not  ? 

Mr.  Salmon.  It  would  have  jurisdiction  over  materials  leaving  its 
shores  for  the  purpose  of  being  dumped.  The  question  is :  "What  flag 
is  that  vessel  flying  that  transports  the  material,"  and  the  point  is  that 
the  party  of  the  territory  from  which  the  material  is  being  dumped 
has  the  obligation  to  control  that  dumping,  in  essence,  regardless  of 
the  flag  o,f  the  vessel. 

Mr.  Dingell.  If  we  could  summarize  your  position  a  little  bit,  the 
factual  situation  seems  to  be  that  there  would  be  essentially  some,  as 
Captain  Heyward  points  out,  dual  penalties  here.  The  American-flair 
vessel  for  example,  loading  in  a  foreign  port  would  be  subject  to  the 
jurisdiction  of  that  foreign  port  during  the  period  of  the  loading, 
during  the  time  that  it  was  within  the  territorial  sea  of  that  nation, 
or  when  it  was  to  then  return  to  the  port  of  that  nation  at  some  future 
time  if  it  were  to  dump  in  violation  of  the  treaty  and  the  law  of  the 
.foreign  nation,  is  that  correct  ?  Is  that  a  fair  statement  ? 

Maybe  you  would  want  to  look  at  that  particular  question  and  give 
us  a  later  comment.  The  American  flag  vessel  would  also  be  subject  to 
American  statutory  law,  either  when  it  loaded  in  the  domestic  port,  or 
when  it  loaded  in  a  foreign  port,  or  when  it  dumped  on  the  oceans  in 
violation  of  the  treaty,  or  the  legislation  H.K.  5450,  or  our  ocean  dump- 
ing legislation. 

Maybe  you  should  read  the  record  and  give  me  an  answer  to  that 

point.  .  ,  ii         u 

Mr.  Heyward.  I  was  simply  pointing  out  that  you  arc  really  sub- 
jecting the  vessel  to  dual  penalty,  and  I  wonder  whether  you  really 

want  to  do  that. 

You  do  not  want  them  to  escape,  but.  neither  do  I  believe  that  the 
vessel  should  be  penalized  by  both  governments  for  doing  one  act. 
Under  this  statute  it  would  be  possible. 

Air.  Dixgell.  I  think,  gentlemen,  in  fairness  to  you,  you  should 
have  an  opportunity  to  respond  by  a  written  response  here.  I  think 
it  would  be  fair  that  you  also  discuss  with  our  staff  the  appropriate 
clarifications. 

Mr.  Steele? 

Air.  Steele.  Thank  you,  Mr.  Chairman.  I  have  no  questions. 

Mr.  Dixgell.  Mr.  Young  ? 

Mr.  Young.  No  questions.  ,  . 

Mr.  Dingell.  There  are  several  brief  questions  the  Chair  would 
like,  and  you  can  make  these  bv  appropriate  response. 

Would  you  submit  a  list  of  the  signatories  to  tho  treaty? 

Mr.  Salmon.  Yes.  sir.  .  . 

Mr.  Dtngell.  The  Chair  also  was  curious.  The  Convention  provides 
for  creation  of  an  organization  to  administer  and  enforce  it. 

Rather  than  doing  it  at  this  particular  time,  would  you  give  us  some 
appropriate  response  indicating  the  nature  of  that  organization  and 
its  enforcement  powers? 
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It  has  been  the  Chair's  unhappy  experience  that  invariably  these 
enforcement  organizations  are  toothless,  understaffed,  and  under- 
financed. 

I  trust  the  Convention  is  not  of  that  character,  but  I  regretfully  face 
the  probability  it  is. 

Mr.  Salmon.  The  organization  will  be  developed  at  the  beginning 
of  the  first  meeting  of  the  contracting  parties  which  will  be  called 
within  3  months  after  the  Convention  comes  into  effect.  There  is  noth- 
ing more  agreed  upon  than  appears  now  in  the  Convention. 

The  enforcement  authority  of  that  organization  will  be  in  essence, 
zero. 

Mr.  Dingell.  It  would  be  through  the  domestic  law  of  the  signa- 
tory nations. 

Mr.  Salmon.  As  I  mentioned,  the  enforcement  is  up  to  each  party 
to  carry  out. 

Mr.  Dingell.  Do  you  have  any  idea  as  to  the  budget  or  staff  that 
they  contemplate  and  what  they  will  undertake  ? 

Mr.  Salmon.  I  have  no  specific  information  at  this  time,  sir.  We 
would  keep  it  to  a  minimum. 

Mr.  Dingell.  I  would  hope  you  would  keep  this  committee  in- 
formed of  the  progress  of  this  matter  because  you  know  we  will  be 
continuously  concerned. 

Mr.  Salmon.  We  plan  to.  sir. 

Mr.  Dingell.  Well,  gentlemen,  the  committee  thanks  you  for  your 
verv  helpful  testimony. 

If  you  have  additional  submissions  to  make,  the  Chair  will  indicate 
the  record  will  remain  open  and  it  will  be  done. 

[The  following  letter  and  attachment  were  received  in  response  to 
questions  raised  during  hearing :] 

Department  of  State. 
Washington,  D.C.,  September  18,  1973. 
Hon.  John  D.  Dingell, 

Chairman,  Subcommittee  on  Fisheries  and  Wildlife,  Conrersation  and  the  •En- 
vironment, Committee  on  Merchant  Marine  and  Fisheries,  House  of  Repre- 
sent at  ires. 

Dear  Mr.  Chairman  :  During  the  hearings  of  June  5.  1073  held  jointly  by  the 
Subcommittee  on  Fisheries  and  Wildlife  Conservation  and  Environment  and  the 
Subcommittee  on  Oceanography  to  discuss  H.R.  5450,  a  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of  1072,  several  points  were  raised 
with  the  understanding  that  we  would  further  study  certain  aspects  of  H.R. 
5450  and  report  to  you  on  our  recommendations.  We  have  consulted  with  the 
Environmental  Protection  Agency,  the  Corps  of  Engineers,  the  Coast  Guard  and 
other  appropriate  agencies  and  they  concur  in  these  recommendations  to  you 
regarding  changes  to  H.R.  5450.  We  are  advising  the  Senate  of  these  recom- 
mendations regarding  the  companion  legislation  S.  1351. 

The  effective  date  of  the  provisions  of  H.R.  5450  should  be  the  time  that 
the  Convention  comes  into  effect  for  the  United  States.  The  Environmental  Pro- 
tection Agency's  regulations  pursuant  to  PL  02-532  are,  for  nil  practicable  pur- 
poses, consistent  with  the  provisions  of  the  Convention.  Plowever,  to  avoid 
possible  confusion  as  to  whether  a  foreign  government  is  or  is  not  a  Party  to  the 
Convention  for  the  purpose  of  complying  with  paragraph  td)  or  paragraph  (e) 
of  Section  101,  we  believe  that  H.R.  5450  should  be  amended  as  follows  : 

Section  1  should  read  :  "Be  it  enacted  .  .  .  assembled,  that  at  such  time  as  the 
Convention  enters  into  force  for  the  Fnited  States:  (a)  Sub-section  .  .  ." 

To  bp  consistent  with  PL  92-532.  Section  2  should  be  altered  so  that  the  new 
sub-section  (di  would  read:  "No  person  shall  transport  any  .  .  .  for  the  purpose 
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of  clumping  such  material  in  ocean  waters,  if  the  loading  of  the  material  (l).is 
by  a  vessel.  .  .  ." 

To  prohibit  any  United  States  flag  vessel  or  aircraft  from  dumping  in  the  ocean 
any  radiological,  chemical,  or  biological  warfare  agent  or  any  high-level  radio- 
active wastes,  the  proposed  new  sub-section  (e)  should  be  altered  to  read:  "No 
person  shall  transport  any  radiological,  chemical,  or  biological  warfare  agent  or 
any  high-level  radioactive  wastes,  or,  except  as  may  be  authorized  in  a  permit 
issued  by  a  foreign  State  Party  to  the  Convention,  any  other  material  for  the 
purpose  of  dumping  such  materials  in  ocean  waters,  if  the  loading  of  the  mate- 
rial (1)  is  by  a  vessel  or  aircraft  registered  in  the  United  States  or  dying  the 
United  States  flag  and  (2)  occurs  in  the  territory  of  that  foreign  State  Party  to 
the  Convention  issuing  such  permit." 

In  light  of  the  fact  that  "dredged  material"  is  defined  in  PL  92-532  Section  3(i) 
as  any  material  excavated  or  dredged  from  the  navigable  waters  of  the  United 
States,  we  recommend  that  paragraph  (b)  of  Section  3  of  H.R.  5450  be  altered 
to  read  ".  .  .  for  the  transporting,  loading,  and  dumping  of  dredged  material." 
By  deleting  the  reference  to  Section  102(a),  the  Environmental  Protection  Agency 
becomes  the  only  agency  in  the  business  of  granting  permits  for  United  States  Hag 
vessels  engaged  in  dumping  material  loaded  at  ports  of  a  foreign  country  not  a 
Party  to  the  Convention. 

Regarding  enforcement,  Section  107(c)  directs  the  Secretary  of  the  department 
in  which  the  ( 'oast  Guard  is  operating  to  "conduct  surveillance  and  other  appro- 
priate enforcement  activities."  The  Convention  in  Article  VII,  paragraph  2. 
states  that  each  Party  shall  take  in  its  territory  appropriate  measures  to  prevent 
and    punish    conduct   in    contravention   to   the   provisions   of   this    Convention. 

The  Coast  Guard  intends  that  its  enforcement  activities  where  non-signatory 
nations  are.  involved  wiil  parallel  the  domestic  activities  except  with  regard  to 
surveillance.  However,  for  such  situations,  the  Coast  Guard  would  investigate 
possible  violations  brought  to  its  attention  and  advise  EPA  or  Justice,  as  appro- 
priate, for  civil  or  criminal  action.  In  view  of  the  very  clear  intention  that  there 
not  be  in  foreign  areas  the  surveillance  activities  contemplated  for  domestic 
dumping  activities,  we  recommend  that  the  following  be  added  to  end  of  first 
sentence  of  Section  107,  paragraph  (c)  :  "and  appropriate  enforcement  activity  in 
connection  with  dumpings  covered  by  Section  101(d)  and  (e)  of  this  Act." 

During  the  course  of  the  hearings  on  June  5,  it  was  pointed  out  that  H.R.  5430 
might  make  it  possible  for  an  individual  to  be  subject  to  prosecution  both  in  the 
United  States  and  in  a  foreign  country  for  a  single  violation  occurring  on  a  United 
States  flag  vessel  in  the  territory  of  that  foreign  country.  It  is  necessary  for  the 
United  States  to  have  the  authority  to  prosecute  unlawful  dumpings  by  our  ves- 
sels in  foreign  territory,  since  the  United  States  is  responsible  under  the  Conven- 
tion for  taking  the  measures  necessary  to  see  that  its  vessels  comply  with  its 
requirements  wherever  they  go,  and  since  the  foreign  country  involved  may 
decline  to  prosecute  or  may  impose  trivial  penalties  or  may  be  unable  to  obtain 
jurisdiction  over  the  vessel.  On  the  other  hand,  if  foreign  authorities  do  impose 
effective  sanctions  against  a  U.S.  vessel,  the  appropriate  United  States  authori- 
ties could  either  decline  to  proceed  further  against  the  vessel,  take  the  foreign 
prosecution  into  account  in  assessing  further  penalties,  or,  under  Section  10."  I  a  ) 
of  the  Act.  remit  or  mitigate  any  penalty  already  assessed.  We  believe  that  un- 
fairness to  the  owner  or  master  of  the  vessel  involved  can  and  would  be  avoided 

in  this  way. 

Finallv,  several  questions  arose  during  the  hearings  regarding  the  procedure  to 
be  followed  for  the  entry  into  force  of  amendments  to  the  Convention  and  its 
Annexes.  Under  Article  XV,  an  amendment  to  the  body  of  the  Convention  only 
enters  into  force  for  Parties  which  accept  it,  and  only  after  two-thirds  of  the 
Parties  have  deposited  instruments  of  acceptance  with  the  Organization.  There- 
fore with  respect  to  amendments  to  the  Convention  itself,  the  United  State- 
would  not  be  bound  unless  and  until  it  affirmatively  accepted  the  amendment, 
and  the  United  States  would  not  do  so  until  the  Senate  had  given  its  advice  and 
consent  to  the  amendment.  . 

On  the  other  hand,  an  amendment  to  the  Annexes  enters  into  force  for  any 
Party  which  does  not  register  an  objection  within  100  days  after  its  adoption  by 
two-thirds  of  those  present  at  a  consultative  meeting  of  the  Contractinsi  Parties. 
This  would,  of  course,  require  immediate  action  by  the  Executive  Branch  t<> 
accent  or  reiect  proposed  amendments.  Once  the  Convention  is  ratified  and  H.R. 
5459  enacted,  no  further  action  by  Congress,  either  in  the  form  of  statutory 
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amendment  or  Senate  advice  and  consent,  would  be  required  to  give  the  Execu- 
tive Branch  the  legal  authority  necessary  to  accept  or  reject  such  amendments 
and  to  implement  those  which  are  accepted.  This  is  the  case  because  the  Annexes 
deal  solely  with  lists  of  substances  which  may  not  be  dumped  (Annex  1)  or  may 
be  dumped  only  upon  the  grant  of  a  special  permit  (Annex  2)  and  a  list  of  cri- 
teria to  be  considered  in  granting  permits  (Annex  3).  Under  the  existing  Act, 
the"  EPA  Administrator  already  has  the  authority  to  establish  criteria  for  the 
review  of  dumping  applications  and  the  authority  to  prohibit  or  require  special 
permits  for  the  dumping  of  particular  substances.  In  the  unlikely  event  that 
any  amendment  to  the  Annexes  exceeds  the  authority  of  the  Administrator  un- 
der the  present  Act,  the  United  States  would  of  course  object  until  appropriate 
statutory  authority  could  be  obtained  from  Congress. 

While  we  would  therefore  not  ordinarily  contemplate  seeking  further  formal 
Congressional  action  to  accept  or  implement  amendments  to  the  Annexes,  we  do 
intend  to  consult  the  appropriate  House  and  Senate  committees  as  early  as 
possible  in  every  case  where  a  proposed  amendment  is  referred  to  the  United 
States  so  that  their  views  may  be  taken  fully  into  account.  It  should  be  stressed 
again  that  the  Convention  in  no  way  precludes  stricter  domestic  regulation  by 
any  Party  of  dumping  activities  wihin  its  jurisdiction.  Accordingly,  no  amend- 
ment to  the  Annexes  could  in  any  way  decrease  the  stringency  of  U.S.  legisla- 
tion or  regulations  concerning  ocean  dumping. 
Sincerely  yours, 

Marshall  Wright. 
Assistant  Secretary  for  Congressional  Relations. 

Enclosure. 

Summary  of  Proposed  Changes  to  S.  1351  and  H.R.  5450 

(Note. — Proposed  deletions  of  existing  text  in  black  brackets  with  proposed 
additions  in  italics.) 

A  BILL  To  amend  the  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972,  and  for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  [That:]  that  at  such  times  as  the  Convention 
enters  into  force  for  the  United  States: 

(a)  Subsection  3(c)  of  the  Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972  is  amended  to  read  as  follows  : 

"(c)  'Material'  means  matter  of  any  kind  or  description  including,  but  not 
limited  to,  dredged  material,  solid  waste,  incinerator  residue,  garbage,  sewage, 
sludge,  munitions,  radiological,  chemical,  and  biological  welfare  agents,  radio- 
active materials,  chemicals,  biological  and  laboratory  waste,  wreck  or  discarded 
equipment,  rock,  sand,  excavation  debris,  and  industrial,  municipal,  agricultural, 
and  other  waste;  but  such  term  does  not  mean  sewage  from  vessels  within  the 
meaning  of  section  312  of  the  Federal  Water  Pollution  Control  Act,  as  amended 
(33  U.S.C.  1322).  Oil  within  the  meaning  of  section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33  U.S.C.  1321).  shall  be  included  only  insofai 
as  such  oil  is  taken  on  board  a  vessel  or  aircraft  for  the  purpose  of  dumping." 

(b)  Section  3  of  such  Act  is  amended  to  add  a  new  subsection  (1)  to  read  as 
follows : 

"(1)  'Convention'  shall  mean  the  Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and  Other  Matter." 

Sec.  2.  Section  101  of  the  Marine  Protection.  Research,  and  Sanctuaries  Act 
of  1972  is  amended  to  add  new  subsections  (d)  and  (e)  to  read  as  follows: 

"(d)  No  person  shall  [load]  transport  any  radiological,  chemical,  or  biological 
warfare  agent  or  any  high-level  radioactive  waste,  or  except  as  may  be  authorized 
in  a  permit  issued  under  this  title,  any  other  material  for  the  purpose  of  [trans- 
porting it  for]  dumping  into  ocean  waters,  if  [such]  the  loading  of  the  material 
(1)  is  by  a  vessel  or  aircraft  registered  in  the  United  States  or  flying  the  United 
States  flag  and  (2)  occurs  in  the  territory  of  any  foreign  State  not  a  contracting 
party  to  the  convention.  Any  permit  issued  for  such  loading  shall  be  subject  to 
regulations  issued  under  section  108  hereof  by  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating. 

"(e)  No  person  shall  transport  any  radiological,  chemical,  or  biological 
warfare  agent  or  any  high-level  radioactive  wastes,  or,  except  as  may  be  author- 
ized in  a  permit  issued  by  a  foreign  State  Party  to  the  Convention,  any  other 
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material  [by  a  vessel  or  aircraft  registered  in  the  United  States  or  flying  the 
United  States  flag]  for  the  purpose  of  dumping  such  material  in  ocean  waters 
[when]  if  the  loading  of  the  material  (1)  is  by  a  vessel  or  aircraft  registered 
in  the  United  States  or  flying  the  United  states  flag  and  (2)  occurs  in  the  terri- 
tory of  [a]  that  foreign  State  Party  to  the  Convention  [except  pursuant  to  a 
permit  issued  by  the  foreign  state  in  which  the  material  was  loaded."]  issuing 
such  permit." 

Sec.  3.  (a)  The  first  sentence  of  subsection  102(a)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  is  amended  to  read  as  follows  : 

"Except  in  relation  to  dredged  material,  as  provided  for  in  sections  103  of 
this  title,  and  in  relation  to  radiological,  chemical,  and  biological  warfare  agents 
and  high-level  radioactive  waste,  as  provided  for  in  section  101  of  this  title, 
the  Administrator  may  issue  permits,  after  notice  and  opportunity  for  public 
hearings. 

"(1)  for  the  transportation  from  the  United  States  of  material  for  the  purpose 
of  dumping  it  in  ocean  waters,  or  (2)  in  the  case  of  an  agency  or  instrumentality 
of  the  United  States,  for  the  transportation  from  a  location  outside  the  United 
States  of  material  for  the  purpose  of  dumping  it  in  ocean  waters,  or  (3)  for  the 
loading  transportation  of  material  for  the  purpose  of  dumping  in  ocean  waters  by 
a  vessel  or  aircraft  registered  in  the  United  States  or  flying  the  United  States 
flag,  loaded  in  the  territory  of  any  foreign  State  not  a  contracting  party  to  the 
Convention,  [of  material  for  the  purpose  of  transporting  it  for  dumping  it  in 
ocean  waters,]  or  (4)  for  the  dumping  of  material  into  the  waters  described  in 
section  101(b) — where  the  Administrator  determines  that  such  dumping  will 
not  unreasonably  degrade  or  endanger  human  health,  welfare,  or  amenities,  or 
the  marine  environment,  ecological  systems,  or  economic  potentialities." 

(b)  Subsection  103(a)  of  the  Act  is  amended  to  delete  "for  the  transport;] t ion 
of  dredged  material  for  the  purpose  of  dumping  it  in  ocean  waters"  and  to  insert 
in  its  stead  the  following:  "for  the  transportation,  loading,  and  dumping  of 
dredged  material."  [in  the  instances  set  out  in  paragraphs  (1)  through  (4)  of 
subsection  102(a),".] 

Sec.  j.  The  first  sentence  of  subsection  107(c)  of  the  Marine  Protection,  Re- 
search. an/1  Sanctuaries  Act  of  1972  is  amended  to  read  as  follows: 

''The  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating  shall 
conduct  surveillance  and  other  appropriate  enforcement  activity  to  prevent  un- 
lawful transportation  of  material  for  dumping  or  unlawful  dumping  and  appro- 
priate enforcement  activity  in  connection  tcith  dumpings  covered  by  Section  101 
(d)  and '.(c)  of  this  Act '." 

Sec.  [4.]  5.  Section  109  of  the  Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972  is  amended  to  read  as  follows  : 

'Sec  109.  (a)  The  provisions  of  this  Act  shall  be  construed  in  a  manner  which 

is 
which, 


effective  international  action  and  cooperation  to  insure  that  all  parties  to  the  con- 
vention shall  carry  out  their  requirements  and  obligations  under  the  convention 
and  may  formulate,  present,  or  support  specific  proposals  in  the  forum  provided 
by  the  international  organization  charged  with  providing  administrative,  scien- 
tific, and  technical  services  to  the  parties  of  the  convention." 

Mr.  Dingell.  Our  next  witness  is  Mr.  Fitzhugh  Green,  Associate 
Administrator  for  International  Affairs,  Environmental  Protection 

If  you  will  come  forward  to  the  witness  table  and  identify  yourself 
fully,  and  the  gentleman  with  you,  we  will  be  pleased  to  hear  from  you. 

STATEMENT  OF  FITZHUGH  GREEN,  ASSOCIATE  ADMINISTRATOR 
FOR  INTERNATIONAL  AFFAIRS,  ENVIRONMENTAL  PROTECTION 
AGENCY,  ACCOMPANIED  BY  T.  A.  WASTLER,  CHIEF,  OCEAN 
DISPOSAL  PROGRAM 

Mr.  Green.  Thank  you,  Mr.  Chairman,  for  this  opportunity,  and 
members  of  this  distinguished  subcommittee. 
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With  me  is  Mr.  T.  A.  Wastler,  Chief  of  our  ocean  disposal  program. 

Mr.  Dixgell.  It  is  a  pleasure  to  welcome  you. 

Mr.  Green.  Mr.  Chairman,  you  have  covered  with  Mr.  Salmon  a 
number  of  items  describing;  the  bill  which  I  will  omit  from  my  testi- 
mony in  the  interest  of  speeding;  up  the  proceedings. 

Mr.  Dixgell.  That  will  be  most  helpful. 

Mr.  Green.  I  will  read  certain  parts  of  it,  to  highlight  our  position 
on  this  piece  of  legislation. 

H.R.  5450  is  a  bill  to  amend  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972.  It  is  designed  to  implement  the  provisions 
of  the  Ocean  Dumping  Convention. 

When  this  committee  held  hearings  in  early  1971  on  the  Marine 
Protection.  Research  and  Sanctuaries  Act,  which  is  commonly  referred 
to  as  the  Ocean  Dumping  Act,  our  former  Administrator,  William  D. 
Ruckelshaus,  recommended  that  you  report  out  a  bill  which  contained 
the  farthest  reaching  and  strongest  authority  that  law  and  technologv 
would  allow. 

The  bill  which  was  eventually  signed  into  law  by  President  Nixon 
was  such  a  bill.  The  amendments  which  we  are  supporting  today  do 
not  alter  the  basic  provisions  of  the  act.  but  rather  they  harmonize 
that  law  with  the  Convention  on  Ocean  Dumping.  That  international 
convention  was  developed  with  U.S.  participation  at  the  Intel-govern- 
mental Conference  held  at  London,  England,  in  the  fall  of  1972. 

Under  the  existing  legislation  our  authorities  are  two-fold.  First,  we 
issue  permits  for  the  dumping  of  all  permissible  material,  with  the 
exception  of  dredged  spoil  and  we  establish  criteria  upon  which  permit 
applications  are  based.  We  also  designate  recommended  sites  and  times 
for  all  dumping. 

Second,  with  respect  to  the  dumping  of  the  dredge  spoil,  which  is 
done  pursuant  to  permits  issued  by  the  Corps  of  Engineers,  we  estab- 
lish the  criteria  upon  which  such  permits  are  based. 

The  act  which  we  administer  would  be  changed  in  the  following 
manner:  H.R.  5450  would  amend  the  definition  of  "material''  which 
may  not  be  dumped  or  transported  for  dumping  by  extending  the  Act's 
coverage  to  include  oil  taken  on  board  a  vessel  or  aircraft  for  the  pur- 
pose of  dumping.  This  would  not  include,  however,  oil  which  is  dis- 
charged in  the  day-to-day  operation  of  a  vessel. 

A  further  provision  of  the  bill  would  expand  upon  the  jurisdictional 
reach  of  the  act.  The  act  presently  applies  to:  (1)  Transportation  of 
material  from  the  United  States  for  the  purpose  of  dumping,  (2) 
dumping  of  material  transported  from  outside  the  United  States  into 
our  territorial  sea  or  into  our  contiguous  zone  where  the  dumping 
affects  our  territory  or  territorial  sea.  and  (3)  transportation  of  ma- 
terials for  the  purpose  of  dumping  by  any  officer,  employee,  agent, 
department,  agency,  or  instrumentality  of  the  United  States  from 
any  location  outside  the  United  States. 

The  bill  would  add  two  further  areas  of  jurisdiction.  It  would  pro- 
hibit, in  the  absence  of  a  permit,  the  loading  of  material  onto  a  vessel 
or  aircraft  registered  in  the  United  States  or  flying  the  U.S.  flag 
where  the  purpose  of  the  loading  is  for  ultimate  dumping  and  where 
the  material  is  loaded  in  the  port  of  a  foreign  country  not  a  contract- 
ing party  to  the  convention. 
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This  provision  would  implement  Article  VI (-2)  (b)  of  the  Con- 
vention which  calls  upon  each  contracting  party  to  the  Convention  to 
exercise  permit  control  over  matter  intended  for  dumping  by  vessels 
or  aircraft  registered  in  or  flying  the  flag  of  the  contracting  party 

when  the  loading:  occurs  in  the  territory  of  a  state  not  a  party  to  the 
Convention. 

The  bill  would  also  prohibit  the  transportation  of  material  for 
the  purpose  of  dumping  by  a  vessel  or  aircraft  either  registered  in 
or  flying  the  flag  of  the  United  States  when  the  loading  occurred  in 
the  territory  of  a  state  which  was  a  party  to  the  Convention,  unless 
such  activity  was  carried  out  pursuant  to  a  permit  issued  by  the  State 
in  which  the  loading  occurred.  This  provision  will  effectively  broaden 
the  protections  now  available  under  the  act  and  will  assume  for  the 
United  States  its  share  of  responsibility  in  this  area,  as  other  signa- 
tory nations  will  assume  theirs. 

The  final  amendment  to  the  act  recognizes  the  existence  of  the  Con- 
vention and  accepts  for  the  United  States  the  responsibility  of  keep- 
ing the  Convention  articles  and  annexes  current  in  light  of  new  scien- 
tific and  technical  information. 

It  is  the  viewT  of  the  Environmental  Protection  Agency  that  these 
amendments  to  our  ocean  dumping  authority  are  highly  desirable. 
They  will  strengthen  our  law  and  coordinate1  it  with  the  convention 
and  render  more  effective  the  international  effort  to  protect  the  oceai  - 
from  pollution.  We  strongly  recommend  their  early  enactment. 

Let  me  now  briefly  highlight  the  experience  of  EPA  in  the  initial 
administration  of  our  ocean  dumping  control  responsibility's.  Ad- 
mittedly the  lack  of  knowledge  concerning  the  effect  of  ocean  dump- 
ing on  the  marine  environment  may  cause  our  initial  permits  to  be 
crude  in  nature,  but  we  are  hopeful  that  as  we  all  acquire  more  experi- 
ence in  this  area,  the  environmental  issues  will  be  more  thoroughly 
addressed. 

The  provisions  of  title  I  of  the  act  became  effective  on  April  23, 
1973.  As  a  basis  for  implementing  this  title  on  April  5,  EPA  issued. 
''Interim  Regulations  Governing  Transportation  for  Dumping,  and 
Dumping  of  Materials  Into  Ocean  Waters."  I  should  like  to  submit 
a  copy  of  the  interim  regulations  for  the  record. 

The  regulations  establish  procedures  for  the  issuance  of  permits  by 
EPxV.  The  issuance  of  both  general  and  special  permits  is  authorized. 
The  interim  regulations  were  promulgated  to  become  effective  im- 
mediately, but  it  is  the  intention  of  EPA  to  revive  them  as  necessary 
in  light  of  comments  which  are  solicited  from  all  interested  parties. 

Mr.  Dixgell.  Without  objection,  that  document  referred  to  will  be 
inserted  in  the  record  at  this  point. 
[Document  follows :] 

[From  the  Federal  Register.  Apr.  5,  1973] 
TITLE   40— PROTECTION   OF   ENVIRONMENT 
Chapter   I — Environmental  Protection   Agency 

SUBCHAPTER  H — OCEAN  DUMPING 
TRANSPORTATION   FOR  DUMPING,  AND  DUMPING  OF   MATERIAL  INTO  OCEAN   WATERS 

Pursuant  to  title  I  of  the  Marine  Protection.  Research,  and  Sanctuaries  Act 
of  1972,  Public  Law  92-332  (hereinafter,  "the  Act"),  the  Environmental  Prnto  - 
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tion  Agency  (EPA)  is  publishing  herewith  interim  regulations,  effective  im- 
mediately. The  interim  regulations  describe  procedures  for  application  for,  and 
issuance  and  denial  of,  permits  for  ocean  dumping  under  the  Act. 

When  title  I  of  the  Act  becomes  effective  on  April  23,  1973,  it  will  generally  be 
unlawful  to  depart  a  port  in  the  United  States  for  the  purpose  of  dumping  ma- 
terial in  the  oceans,  or  dumping  material  in  the  terrtorial  sea  or  contiguous  zone 
of  the  United  States,  unless  the  person  engaged  in  such  transport  or  dumping  has 
first  obtained  a  permit  from  EPA;  permits  for  the  transportation  and  dumping 
of  dredged  spoil  will,  however,  be  issued  by  the  U.S.  Army  Corps  of  Engineers, 
pursuant  to  section  103  of  the  Act. 

The  Act  became  law  October  23,  1972.  Since  all  ocean  dumping  activities  regu- 
lated by  the  Act  will,  in  the  absence  of  a  permit  from  EPA  or  the  Corps  of  Engi- 
neers be  unlawful  as  of  April  23,  1973,  it  has  been  necessary  to  promulgate 
regulations  on  which  permit  applicants  may  rely  prior  to  the  effective  date  of 
title  I  of  the  Act.  At  the  same  time  constraints  imposed  by  the  Act  are  such 
that  it  has  been  impracticable  to  develop  and  publish  regulations  in  proposed 
form,  to  allow  a  reasonable  period  of  no  less  than  30  days  for  public  comment, 
to  revise  the  proposed  regulations  in  the  light  of  the  comments  received,  and  to 
promulgate  final  regulations  with  ample  lead  time  to  implement  a  smoothly  func- 
tioning permit  program  on  April  23,  1973. 

Accordingly  EPA  has  determined  pursuant  to  5  U.S.C.  553(b)  that  notice  and 
comment  on  the  interim  regulations  in  proposed  form  would  be  impracticable 
and  contrary  to  the  public  interest;  accordingly,  they  will  be  effective  immedi- 
ately. However,  it  is  the  intention  of  EPA  to  revise  the  interim  regulations  in 
the  light  of  comments,  submitted  in  writing  to  the  Office  of  Air  and  Water  Pro- 
grams, Environmental  Protection  Agency,  Attention:  Mr.  T.  A.  Wastler,  room 
1102,  Crystal  Mall  Building  2,  1921  Jefferson  Davis  Highway,  Arlington,  Va. 
22202.  on  or  before  June  4,  1973. 

Particular  attention  should  be  drawn  to  the  provisions  of  §  222.2a  of  the  in- 
terim regulations.  While  certain  time  limits  established  by  the  interim  regula- 
tions are  thought  to  be  realistic,  it  is  clear  that  those  time  limits  cannot  be  fol- 
lowed with  respect  to  certain  applications  submitted  in  connection  with  pro- 
posed ocean  dumping  activities  in  the  90-day  period  subsequent  to  the  effective 
date  of  title  I.  Accordingly,  the  interim  rules  include  a  special  provision  to 
govern  the  processing  of  such  applications.  Section  222.2a  will  allow  EPA  to 
establish  special  time  limits  for  such  applications  so  that  certain  ocean  dump- 
ing activities  may  be  permitted,  consistently  with  the  policies  set  forth  in  title 
I  of  the  Act,  on  or  shortly  after  its  effective  date.  Applicants  for  permits  to  con- 
duct dumping  within  the  first  90  days  after  the  effective  date  of  title  I  are 
urged  to  file  their  applications  immediately,  particularly  if  the  proposed  dump- 
ing is  to  take  place  within  the  first  30  days.  EPA  will  begin  accepting  and 
processing  applications  as  soon  as  these  regulations  are  published.  If  an  applica- 
tion is  received  by  EPA  on  or  before  May  23.  1973,  and  involves  proposed  dump- 
ing activities  to  be  conducted  prior  to  July  23,  1973.  the  agency  may,  pursuant 
to  §  222.2a  of  the  interim  regulations,  shorten  the  time  which  would  normally  be 
afforded  the  public  or  State  and  Federal  agencies  for  comment,  consultation, 
or  requesting  public  hearings.  It  should  be  stressed,  however,  that  the  special 
rules  of  §222.2a  do  not  alter  the  scope  of  the  inquiry  into  the  advantages  and 
disadvantages  of  a  particular  permit  application,  and  will  not  alter  the  showing 
to  be  made  by  a  permit  applicant,  or  of  the  nature  of  opposing  considerations 
that  may  be  raised  by  interested  members  of  the  public  at  a  hearing  on  a  permit 
application.  It  is,  of  course,  anticipated  that  §  222.2a  will  be  revoked  when 
subchapter  H  is  revised  in  the  light  of  comments  made  pursuant  to  this  notice. 

It  should  also  be  noted  that  section  102  of  the  Act  requires  the  Administrator 
to  establish  criteria  to  be  used  in  the  evaluation  of  permit  applications. 

Those  criteria  will  be  set  forth  in  Part  227  of  subchapter  II,  which  will  be 
published  separately  in  the  Federal  Register. 

As  the  interim  regulations  make  clear,  applications  for  permits  may,  prior  to 
the  availability  of  printed  application  forms,  be  made  to  the  appropriate  re- 
gional administrator  of  EPA,  or  to  the  Administrator,  in  letter  form,  providing 
the  information  required  by  §  221.1.  Under  the  authority  of  section  104  of  the 
Act,  applications  under  these  interim  regulations,  including  applications  in  letter 
form,  will  be  subject  to  a  processing  fee  in  accordance  with  the  provisions  of 
§  221.5. 

Comments  from  interested  members  of  the  public  on  the  interim  regulations 
will  be  available  for  public  inspection  in  room  1102,  Crystal  Mall  Building  2, 
1921  Jefferson  Davis  Highway,  Arlington,  Va.,  during  normal  working  hours. 
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Chapter  I  of  title  40  is  amended  by  adding  as  interim  regulations  Subchapter 
H,  Ocean  Dumping,  as  follows  : 

William  D.  Ruckelshaus, 

Administrator. 
April  2,  1973. 

part  220 general 

Sec. 

220.1  Purpose  and  scope. 

220.2  Definitions. 

220.3  Categories  of  permits. 

220.4  Delegation  of  authority. 

Authority:  Title  I,  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1072, 
Public  Law  92-532. 

§220.1  Purpose  and  scope. 

(a  i  General  This  part  establishes  procedures  for  the  issuance  of  permits  by 
EPA  pursuant  to  section  102  of  the  Act.  Subject  to  the  exclusion  in  paragraph 
i  !h  of  tbis  section,  the  Act  prohibits : 

(1)  Transportation  from  the  United  States  of  radiological,  chemical,  or  Mo- 
logical  warfare  agents,  or  of  any  high-level  radioactive  wastes,  for  the  purpose  of 
dumping  them  into  ocean  waters,  and  the  dumping  of  any  such  materials  into 
the  territorial  sea,  or  into  the  contiguous  zone  (to  the  extent  it  may  affect  the 
territorial  sea  or  the  territory  of  the  United  States)  ; 

(2  i  Transportation  from  the  United  States  of  material  not  specified  in  para- 
graph (a)  (1)  of  this  section,  for  the  purpose  of  dumping  it  into  ocean  waters, 
and  the  dumping  of  any  such  material  into  the  territorial  sea,  or  into  the  con- 
tiguous zone  (to  the  extent  it  may  affect  the  territorial  sea  or  the  territory  of 
the  United  States),  without  a  permit  from  EPA  ;  or.  in  the  case  of  dredged  mate- 
rial, from  the  Corps  of  Engineers. 

(3)  Transportation  from  any  location  outside  the  United  States,  of  materials 
specified  in  paragraph  (a)  (1)  of  this  section,  for  the  purpose  of  dumping  them 
into  ocean  waters,  by  any  officer,  employee,  agent,  department,  agency,  or  instru- 
mentality of  the  United  States. 

(4)  Transportation  of  any  material  not  specified  in  paragraph  (a  )  (1 )  of  this 
section,  from  any  location  outside  the  United  States,  for  the  purpose  of  dumpins 
it  into  ocean  waters,  by  any  officer,  employee,  agent,  department,  agency,  or 
instrumentality  of  the  United  States,  without  a  permit  from  EPA  ;  or.  in  the 
case  of  dredged  material,  from  the  Corps  of  Engineers. 

(b)  Exclusion. — This  part  does  not  apply  to  the  transportation  and  flumping 
of  fish  wastes  unless  such  dumping  occurs  in  : 

(1)  Harbors  or  enclosed  coastal  waters  :  or 

(2)  Any  other  location  where  the  Administrator  finds  that  such  durapin?  could 
endanger  health,  the  environment  or  ecological  systems  in  a  specific  location: 
Provided.  That  nothing  herein  shall  be  construed  as  requiring  a  permit  under  rh  ■ 
Act  for  the  dumping  of  fish  wastes  in  areas  inside  the  baseline  from  which  the 
territorial  sea  is  measured  as  provided  for  in  the  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone  (15  UST  1606;  TIAS  5639). 

§220.2  Definitions. 

As  used  in  this  part,  the  term  "Act"  means  the  Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972,  Public  Law  92-532.  33  U.S.C.  Unless  otherwise  pro- 
vided herein,  all  other  terms  shall  have  the  meanings  assigned  to  them  by  the 
Act. 

§220.3  Categories  of  permits. 

fa  t  General  permits. — From  time  to  time  the  Administrator  may  authorize,  by 
general  permit,  the  dumping  of  certain  materials.  Such  creneral  permits  shall  lie 
published  in  the  Federal  Register  and  shall  specify  the  types  and  amounts  of 
materials  which  may  be  dumped,  the  designated  dumping  sites  fo>-  such  flumping 
activities,  a  fixed  expiration  date  and  any  other  conditions  deemed  appropriate 
by  the  Administrator.  A  general  permit  may  be  granted  by  the  Administrator 
under  this  section  on  application  of  an  interested  person  in  accordance  with  the 
procedures  of  part  221  of  this  chapter,  or  may  be  granted  by  the  Administrator  on 
his  own  initiative,  subject  to  the  notice  and  hearing  requirements  of  part  222  of 
this  chapter. 

(b)  Special  permits. — The  dumping  of  material  requiring  an  FPA  nernnt 
under  the  act.  and  not  covered  by  a  general  permit  published  in  the  Federal 
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Register  under  paragraph  (a)  of  this  section  will  require  a  special  permit  issued 
to  a  specified  applicant,  having  a  fixed  expiration  date  ( which  shall  be  no  later 
than  1  year  from  the  date  of  issue),  and  specifying  the  exact  amount  of  material 
permitted  to  be  dumped  thereunder.  Special  permits  will  be  granted  only  on 
application  in  accordance  with  the  requirements  of  part  221  of  this  chapter. 

§  220.4  Delegation  of  authority. 

(a)  Regional  Admin istrat ors.— Regional  administrators  have  the  authority  to 
issue,  deny,  and  to  impose  conditions  on,  special  permits  for : 

(1)  The  dumping  of  material  in  that  portion  of  the  territorial  sea  which  is 
subject  to  the  jurisdiction  of  any  State  within  their  respective  regions; 

(2)  The  transportation  for  dumping  of  any  material  from  a  location  in  a  State 
in  their  respective  regions,  except  to  the  extent  a  different  reginal  administrator 
has  such  authority  by  virtue  of  paragraph  (a)  (1)  of  this  setcion. 

(b)  Other. — In  all  cases  not  described  in  paragraph  (a)  of  this  section  the 
administrator,  or  such  other  EPA  employees  as  he  may  from  time  to  time 
designate  in  writing,  shall  issue,  deny  or  impose  conditions  on  special  and  gen- 
eral permits  issued  pursuant  to  the  Act. 

PART    221 — APPLICATIONS 
Sec. 

221.1  Application  forms  for  special  permits. 

221.2  Other  information. 

221.3  Applicant. 

221.4  Adequacy  of  information. 

221.5  Processing  fees. 

Authority:  Title  I,  Marine  Protection  and  Sanctuaries  Act  of  1972,  Public  Law 

92-532. 

§221.1  Application  forms  for  special  permits. 

Applications  for  EPA  special  permits  under  the  Act  may  be  filed  with  the  Ad- 
ministrator or  the  Regional  Administrator,  if  any,  authorized  by  §  220.4(a)  of 
this  chapter  to  act  on  the  application.  Unless  and  until  printed  application  forms 
are  made  available,  an  application  may  be  made  by  letter.  Any  application  for  a 
permit  under  this  subchapter  will  include  at  a  minimum: 

( a  )  Name  and  address  of  applicant ; 

<  b)  Name  of  the  person  or  firm  (if  not  the  applicant),  and  the  name  and  usual 
location  of  the  conveyance,  to  be  used  in  the  transportation  and  dumping  of  the 
material  involved ; 

(c)  Physical  and  chemical  description  of  material  to  be  dumped,  including  re- 
sults of  tests  necessary  to  meet  the  requirements  of  part  227  of  this  chapter.1 

(d)  Quantity  of  material  to  be  dumped  ; 

(e)  Means  of  conveyance  and  anticipated  time  of  disposal; 

(f)  Proposed  dump  site;  and  in  the  event  such  proposed  dumping  site  is  not 
a  designated  dumping  site  designated  in  appendix  A  of  this  subchapter,  detailed 
physical  information  on  the  nature  of  the  proposed  dump  site ; 

(g)  Proposed  method  of  disposal  at  the  dump  site; 

(h)  Identification  of  the  specific  process  or  activity  giving  rise  to  the  produc- 
tion of  the  material ; 

(i)  Information  on  the  manner  in  which  the  type  of  material  in  question 
has  been  previously  disposed  of  by  or  on  behalf  of  the  applicant ; 

(j)  A  description  of  available  alternative  means  of  disposal  of  the  material, 
with  explanations  of  why  each  of  such  alternatives  is  thought  by  the  applicant 
to  be  inappropriate. 

§221.2  Other  information. 

In  the  event  the  Administrator,  Regional  Administrator,  or  a  person  desig- 
nated by  either  to  review  special  permit  applications,  determines  that  additional 
information  is  needed  in  order  to  apply  the  criteria  set  forth  in  part  227  of  this 
chapter,1  he  shall  so  advise  the  applicant  in  writing.  For  purposes  of  applying  the 
time  limitation  of  §221.1  of  this  chapter,  an  application  will  not  be  considered 
complete  until  all  additional  information  requested  pursuant  to  this  section  is 
received,  and  all  such  information  shall  be  deemed  part  of  the  application. 


1  Part  227  of  this  chapter  to  bo  published  at  a  later  date. 
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§221.3  Applicant. 

Any  person  may  apply  for  a  special  permit  under  this  part,  even  though  the 
proposed  dumping  may  be  carried  on  by  a  permittee  who  is  not  the  applicant. 
However,  issuance  of  a  permit  will  not  excuse  the  permittee  from  any  civil  or 
criminal  liability  which  may  attach  by  virtue  of  his  having  transported  or 
dumped  materials  in  violation  of  the  terms  or  conditions  of  a  permit  notwith- 
standing that  the  permittee  may  not  have  been  the  applicant. 

§221.4  Adequacy  of  information. 

No  special  permit  issued  under  this  part  will  be  valid  for  the  transportation 
or  dumping  of  any  material  which  is  not  accurately  and  fully  described  in  the 
application.  No  permittee  shall  be  relieved  of  any  liability  which  may  arise  as 
a  result  of  the  transportation  or  dumping  of  material  which  does  not  conform 
to  information  provided  in  the  application  solely  by  virtue  of  the  fact  that  such 
information  was  furnished  by  an  applicant  other  than  the  permittee. 

§  221.5  Processing  fees. 

(a)  A  processing  fee  of  $500  will  be  charged  in  connection  with  each  applica- 
tion for  a  special  permit  for  dumping  in  an  existing  dump  site  designated  in 
appendix  A  of  this  subchapter.! 

(b)  A  processing  fee  of  $1,000  will  be  charged  in  connection  with  each  applica- 
tion for  a  special  permit  involving  the  use  of  a  dump  site  other  than  a  designated 
dump  site. 

(c)  A  processing  fee  of  $200  will  be  charged  in  connection  with  each  applica- 
tion for  renewal  of  a  special  permit. 

(d)  Notwithstanding  the  foregoing,  no  agency  or  instrumentality  of  the 
United  States  or  of  a  State  or  local  government  will  be  required  to  pay  the  proc- 
essing fees  specified  in  paragraphs  (a),  (b),  and  (c)  of  this  section. 

PART    222 — ACTIONS    ON    APPLICATIONS 

Sec. 

222.1  General. 

222.2  Tentative  determinations. 
222.2a  Interim  time  limits. 

222.3  Notice  of  applications. 

222.4  Issuance  of  permits  without  hearing. 

222.5  Initiation  of  hearings. 

222.6  Time  and  place  of  hearings. 

222.7  Notice  of  hearings. 

222.8  Conduct  of  hearings. 

222.9  Recommendations  of  presiding  officer. 

222.10  Issuance  of  permits  after  hearings. 

Authority.  Title  I,  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972, 
Public  Law  92-532. 

§222.1  General. 

Decisions  as  to  the  issuance,  denial,  or  imposition  of  conditions  on  a  permit 
issued  by  EPA  pursuant  to  this  part  will  be  made  in  the  light  of  the  factors  set 
forth  in  section  102(a)  of  the  Act  and  after  issuance  of  criteria  pursuant  there- 
to, in  the  light  of  such  criteria.  In  all  cases,  final  action  on  any  application  for 
a  special  permit,  or  renewal  thereof,  will  be  taken  by  EPA  within  ISO  days  from  : 
(a)  The  date  the  application  is  filed,  or,  (b)  in  the  event  the  application  is  defi- 
cient, from  the  date  on  which  the  applicant  provides  all  requisite  information, 
whichever  is  later :  Provided,  That  if  a  hearing  is  convened  pursuant  to  part  £22 
of  this  chapter,  such  180-day  limit  to  grant  a  permit  will  be  extended  by  the  time 
required  for  such  hearing. 

§222.2  Tentative  determinations. 

Within  10  days  after  receipt  of  a  completed  permit  application,  ErA  shall 
prepare  in  writing  a  tentative  determination  with  respect  to  issuance  or  denial  of 
the  permit  applied  for.  If  such  tentative  determination  is  to  issue  the  permit,  the 
following  additional  tentative  determinations  will  be  made: 

(a)  Proposed  time  limitations,  if  any  ; 

(b)  Proposed  dumping  site;  and 

(c)  A  brief  description  of  any  other  proposed  special  conditions  determined 
to  be  appropriate  for  inclusion  in  the  permit  in  question. 
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§  222.2a  Interim  time  limits. 

( a )  Proposed  time  limitations,  if  any ;  standing  the  time  periods  established 
by  this  subchapter,  including  without  limitation  those  set  forth  in  §§  222.3(d), 
222.4(a),  222.4(b),  222.5,  and  222.6,  the  special  rules  of  paragraph  (b)  of  this 
section  shall  apply  to  the  processing  and  decision  of  any  application  which  is 
submitted  under  part  221,  which  is  (1)  received  by  EPA  prior  to  May  23,  1973, 
and  which  is  (2)  for  a  permit  to  dump  prior  to  July  23, 1973. 

(b)  Special  rules. — Any  application  described  in  paragraph  (a)  of  this  sec- 
tion may,  at  the  discretion  of  the  Administrator,  a  regional  administrator  or 
their  designees,  be  processed  within  special  time  limits  shorter  than  those  estab- 
lished ny  uds  subchapter:  Provided,  That  notice  of  any  such  special  time  limit 
-  i  be  included  in  any  notice  to  the  public  or  to  any  Federal  or  State  agency, 
including  without  limitation  notices  given  pursuant  to  §§, 222.3 (;a),  222.3(c), 
and  222.3(d). 

§222.3  Notice  of  applications. 

(a)  Contents. — Public  notice  of  every  complete  permit  application  received 
shall  be  circulated  to  inform  the  public  of  the  proposed  dumping.  Each  such 
public  notice  shall  include  at  least  the  following  : 

( 1 )  A  summary  of  the  information  included  in  the  permit  application ; 

(2)  Any  tentative  determinations  made  pursuant  to  §  222.2. 

(3)  A  brief  description  of  the  procedures  set  forth  in  §222.5  for  requesting 
a  public  hearing  on  the  proposed  dumping ;  and 

(4)  The  location  at  which  interested  persons  may  obtain  further  information 
on  the  proposed  dumping,  including  copies  of  any  relevant  documents. 

(b)  Publication. —  (1)  Notice  given  pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  be  circulated  within  the  geographical  area  of  any  port  from  which 
material  is  proposed  to  be  transported  for  dumping  in  the  territorial  sea,  as 
follows: 

(i)  Published  in  at  least  one  daily  newspaper,  or,  if  there  is  none,  in  a  news- 
paper of  general  circulation  in  such  port ; 

( ii )   Posted  in  the  post  office  in  such  port. 

(2)  Notice  shall  be  mailed  to  any  person,  group,  or  State  or  Federal  agency 
upon  request.  Any  such  request  may  be  a  standing  request  for  notice  of  all  per- 
mit applications  received  by  EPA,  or  of  any  class  of  such  permit  applications. 

(c)  Notice  to  States. — In  addition  to  the  public  notice  required  by  paragraph 
(a)  of  this  section,  notice  of  each  application  for  dumping,  including  all  the 
material  required  to  be  included  in  a  public  notice,  will  be  mailed  to  the  State 
water  pollution  control  agency  for  the  State,  if  any.  contiguous  to  that  portion 
of  the  territorial  sea,  if  any.  in  which  proposed  dumping  will  occur.  Notice  under 
this  subsection,  and  certification  under  section  401  of  the  Federal  Water  Pollu- 
tion Control  Act.  are  not  required  in  connection  with  applications  for  dumping 
outside  the  territorial  sea. 

(d)  Notice  to  Corps  of  Engineers. — In  addition  to  other  notice  required  by 
this  section,  notice  of  each  application  for  dumping  will  be  forwarded  to  the 
appropriate  office  of  the  U.S.  Army  Corps  of  Engineers  for  review  in  accordance 
with  section  106(c)  of  the  Act  (pertaining  to  navigation,  harbor  approaches, 
and  artificial  islands  on  the  Outer  Continental  Shelf.  Unless,  advice  to  the  con- 
trary is  received  within  30  days  of  the  date  such  notice  is  transmitted  to  the 
Corps  by  the  Administrator.  Regional  Administrator,  or  their  designees,  The 
Corps  of  Engineers  will  be  deemed  to  have  no  objection  on  account  of  matters 
required  to  be  considered  pursuant  to  section  106(c)  of  the  Act. 

(e)  Fish  and  Wildlife  Coordination  Act.— The  Fish  and  Wildlife  Coordina- 
tion Act.  Reorganization  Plan  No.  4  of  1970,  and  Public  Law  92-532  require 
Regional  Administrators  to  consult  with  appropriate  regional  officials  of  the 
Departments  of  Commerce  and  Interior,  the  Regional  Director  of  the  NMFS- 
NOAA,  the  agency  exercising  administrative  jurisdiction  over  the  fish  and  wild- 
life resources  of  the  State  subject  to  any  dumping. 

§  222.4  Issuance  of  permits  without  hearing. 

fa)  General. — Subject  to  the  receipt  of  certification,  if  required,  pursuant  to 
section  401  of  the  Federal  Water  Pollution  Control  Act,  from  any  State  to  which 
notice  has  been  sent  pursuant  to  §  222.3(c),  the  Administrator,  Regional  Admin- 
istrator, or  their  designees  will  issue  permits  in  accordance  with  §  222.1,  as 
soon  as  all  provisions  of  §  222.3(a)  (pertaining  to  public  notice)  have  been  com- 
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plied  with,  unless  a  request  for  a  public  hearing  has  been  granted  pursuant  to 
§  222.5(b),  or  unless  objection  is  received  from  the  Corps  of  Engineers  pursuant 
to  §  222.3(d). 

(b)  Waiver  of  State  certification. — State  certification  pursuant  to  section  401 
of  the  Federal  Water  Pollution  Control  Act  will  be  deemed  waived,  in  accord- 
ance with  the  terms  thereof,  if  such  certification  is  not  received  within  60  days 
of  notice  to  the  appropriate  State  agency  under  §  222.3(c),  or  such  longer  pe- 
riod to  which  the  Administrator,  Regional  Administrator,  or  their  designees,  may 
agree. 

§  222.5  Initiation  of  hearings. 

(a)  Any  person  may,  within  30  days  of  the  date  on  which  all  provisions  of 
§  222.3(b)  have  been  complied  with,  request  a  public  hearing  to  consider  the 
issuance  of  any  permit  applied  for  under  this  part.  Any  such  request  for  a  public 
hearing  must  be  in  writing,  and  must  state  any  objections  to  the  issuance  of  the 
proposed  permit,  and  the  issues  which  are  proposed  to  be  considered  at  the 
hearing. 

(b)  Upon  receipt  of  a  written  request  meeting  the  requirements  of  paragraph 
(a)  of  this  section,  the  Administrator,  regional  administrator,  or  a  designee  of 
either,  will  fix  a  time  and  place  for  a  public  hearing,  and  shall  publish  notice 
of  such  hearing  in  accordance  with  §  222.7  whenever  such  request  presents  bona 
fide  issues  amendable  to  resolution  by  public  hearing. 

(c)  In  the  event  the  Administrator,  regional  administrator,  or  a  designee  of 
either,  determines  that  a  request  purportedly  made  pursuant  to  this  section 
does  not  comply  with  the  requirements  of  paragraph  (a)  of  this  section,  he  shall 
so  advise,  in  writing,  the  person  requesting  the  hearing,  and  shall  proceed  to 
rule  on  the  permit  application  in  accordance  with  §  222.4(a). 

§  222.6  Time  and  place  of  hearings. 

When  the  Administrator  or  Regional  administrator  grants  a  request  for  a  pub- 
lic hearing  pursuant  to  §  222.5(a),  he  shall  designate  an  appropriate  location 
for  such  hearings,  and  an  appropriate  time  which  shall  be  no  sooner  than  30 
days  following  the  receipt  of  such  request.  Where  possible,  public  hearings 
shall  be  held  in  a  location  in  the  State,  if  any,  to  which  notice  of  the  permit 
application  was  given  pursuant  to  §  222.3(c). 

§  222.7  Notice  of  hearings. 

Notice  of  public  hearings,  including  information  as  to  their  time  and  place, 
shall  be  given,  at  a  minimum,  to  persons  to  whom,  and  in  the  manner  in  which, 
notice  of  the  permit  application  was  published  pursuant  to  §  222.3. 

§  222.8  Conduct  of  hearings. 

The  administrator  or  regional  administrator  may  designate  a  presiding  officer 
to  conduct  a  hearing  convened  pursuant  to  this  part.  The  presiding  officer  shall  be 
responsible  for  the  expeditious  conduct  of  the  hearing,  and  shall  cause  a  suitable 
record  (including,  if  appropriate,  a  verbatim  transcript)  of  the  proceedings  to 
be  made.  Any  person  may  appear  at  a  hearing  convened  pursuant  to  this  part 
whether  or  not  he  requested  the  hearing,  and  may  be  represented  by  counsel  or 
any  other  authorized  representative.  The  presiding  officer  is  authorized  to  set 
forth  reasonable  restrictions  on  the  nature  or  amount  of  documentary  material 
or  testimony  presented  at  a  hearing,  giving  due  regard  to  the  relevancy  of  any 
such  information,  and  to  the  avoidance  of  undue  repetitiveness  of  information 
presented.  No  cross-examination  of  any  person,  including  the  applicant,  appear- 
ing at  a  hearing  shall  be  permitted,  although  the  presiding  officer  may,  in  his 
discretion,  address  to  persons  or  their  authorized  representatives  questions 
submitted  in  writing  by  participants  at  a  hearing. 

§222.9  Recommendations  of  presiding  officer. 

At  any  time  following  the  adjournment  of  a  public  hearing  convened  pur- 
suant to  this  part,  the  presiding  officer  may  prepare  written  recommendations 
relating  to  the  issuance  or  deniail  of  the  proposed  permit,  or  relating  to  any  con- 
ditions which  he  believes  may  appropriately  be  imposed  on  any  such  permit, 
after  full  consideration  of  the  views  and  arguments  expressed  at  the  hearing: 
Provided,  That  the  presiding  ofiicer's  findings  and  recommendations,  if  any,  and 
the  record  of  the  hearing,  will  in  all  cases  be  completed  and  forwarded  to  the 
Administrator,  Regional  Administrator,  or  their  designated  representatives  with- 
in 30  days  following  adjournment  of  the  hearing.  Copies  of  the  presiding  officer  s 
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findings  and  recommendations,  if  any,  shall  be  provided  to  any  interested  person 
on  request,  free  of  charge.  Copies  of  the  record  will  be  provided  in  accordance 
with  §  2.111  of  this  chapter. 

§222.10  Issuance  of  permits  after  hearings. 

Within  30  days  following  receipt  of  the  presiding  officer's  findings  and  rec- 
ommendations, if  any,  but  in  no  event  later  than  180  days  from  the  time  limit 
specified  in  §  2*22.1,  the  Administrator,  Regional  Administrator,  or  their  desig- 
nees, shall  make  a  final  determination  with  respect  to  the  issuance,  denial,  or 
imposition  of  conditions  on,  any  permit  applied  for  under  this  part. 

PAKT    223 — CONTENTS    OF   PERMITS 
Sec. 

223.1  Contents  of  permits. 

223.2  Generally  applicable  conditions  of  permits. 

Authority  :  Title  I,  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972, 

Public  Law  92-532. 

§  223.1  Contents  of  permits. 

Special  permits,  which  may  be  issued  on  forms  to  be  published  by  EPA,  will 
include  at  a  minimum  the  following : 

(a)  Name  of  permittee ; 

(b)  Means  of  conveyance  and  methods  and  procedures  for  disposal  of  ma- 
terial to  be  dumped ;  and,  in  the  case  of  permits  for  the  transportation  of  ma- 
terial for  dumping,  the  port  from  which  such  material  will  be  transported ; 

( c )  A  complete  description,  including  all  relevant  chemical  and  physical  prop- 
erties and  quantities,  of  the  material  to  be  dumped ; 

( d )  The  disposal  site ; 

( e)  The  times  at  which  the  permitted  dumping  may  occur  ; 

(f)  Such  monitoring  relevant  to  the  assessment  of  the  impact  of  permitted 
dumping  activities  on  the  marine  environment  at  the  disposal  site  as  the  Ad- 
ministrator determines  is  feasible ;  and 

(g)  Any  other  terms  and  conditions,  including  those  with  respect  to  release 
procedures,  determined  to  be  necessary  and  adequate  in  order  to  conform  the 
permitted  dumping  activities  to  the  factors  set  forth  in  section  102(a)  of  the 
Act,  and  the  criteria  set  forth  in  part  227  of  this  Chapter.2 

§223.2  Generally  applicable  conditions  of  permits. 

(a)  Modification  or  revocation. — Any  general  or  special  permit  issued  under 
this  part  shall  be  subject  to  modification,  or  revocation  in  whole  or  in  part  for 
cause,  as  follows : 

(1)  Violation  of  any  term  or  condition  of  the  permit : 

(2)  Misrepresentation,  inaccuracy,  or  failure  to  disclose  all  relevant  facts  in 
the  permit  application ; 

(3)  Changed  circumstances,  such  as  changes  in  conditions  obtaining  at  the 
designated  dumping  site,  and  newly  discovered  scientific  data  relevant  to  the 
granting  of  the  permit ; 

(4)  Failure  to  keep  the  records,  and  to  notify  appropriate  officials  of  dumping 
activities,  as  specified  in  §§  224.1  and  224.2  of  this  chapter. 

(b)  Suspension, — In  addition  to  the  conditions  of  a  permit  imposed  pursuant 
to  paragraph  (a)  of  this  section,  each  permit  shall  be  subject  to  suspension  by 
the  Administrator  or  Regional  Administrator  if  he  determines  that  the  permitted 
dumping  has  resulted,  or  is  resulting,  in  imminent  and  substantial  harm  to 
human  health  or  welfare  or  the  marine  environment.  Such  suspension  shall  be 
effective  immediately  upon  receipt  of  notification  thereof  by  the  permitee. 

(c)  Hearings. — Within  30  days  after  receipt  of  notice  of  revocation  or  modi- 
fication pursuant  to  paragraph  (a)  of  this  section,  or  of  suspension  pursuant  to 
paragraph  (b)  of  this  section,  a  permittee  or  other  interested  person  may  re- 
quest in  writing  a  hearing  on  the  issues  raised  by  any  such  revocation  or  sus- 
pension. Upon  receipt  of  any  such  request  the  Administrator  or  Regional 
Administrator  shall  appoint  a  hearing  officer  to  conduct  an  adjudicatory  hearing 
as  may  be  required  by  law  and  by  this  subchapter  as  now  or  hereafter  in  effect. 


Part  227  of  this  chapter  to  be  published  at  a  later  date. 


Sec. 

224.1  Records  of  permittees. 

224.2  Reports. 
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PART  224 — RECORDS 


Authority:  Title  I,  Marine  Protection,  Research  and  Sanctuaries  Act  of  1972, 
Public  Law  92-532. 

§  224.1  Records  of  permittees. 

Each  permittee  under  a  special  permit,  and  each  person  availing  himself  of  the 
privilege  conferred  by  a  general  permit,  shall  maintain  complete  records,  which 
will  be  available  for  inspection  by  the  Administrator,  Regional  Administrator. 
or  their  designees,  of : 

(a)  The  nature,  including  a  complete  description  of  relevant  physical  and 
chemical  characteristics,  of  material  dumped  pursuant  to  the  permit  ; 

(b)  The  precise  times  and  locations  of  dumping ; 

(c)  Any  other  information  reasonably  required  as  a  condition  of  a  permit  by 
the  Administrator,  Regional  Administrator,  or  their  designees  for  the  purpose 
of  determining : 

(1)  Whether  dumping  has  in  fact  been  accomplished  in  accordance  witli  all 
terms  and  conditions  of  a  special  or  general  permit ; 

(2)  Information  relevant  to  the  assessment  of  the  impact  of  permitted  dump- 
ing activities  on  the  marine  environment. 

§224.2  Reports. 

(a)  Periodic  reports.— Information  included  in  records  required  to  be  kept 
pursuant  to  §  224.1  shall  be  reported  to  the  EPA  official  who  issued  the  permit 
in  question,  as  follows  : 

(1)  As  of  the  end  of  each  6-month  period,  if  any,  measured  from  the  effective 
date  of  the  permit  and  ending  before  its  expiration ; 

(2)  As  of  the  expiration  of  the  permit,  unless  renewed  ;  and 

(3)  As  otherwise  required  in  the  conditions  of  the  permit. 

(b)  Time  of  reporting. — Reports  required  by  this  section  must  be  received 
by  EPA  within  30  days  of  the  date  as  of  which  the  information  is  required  to  be 
reported :  Provided,  That  if  an  application  for  renewal  of  a  special  permit  is 
pending  at  such  time,  the  report  required  by  paragraph  (a)  (2)  of  this  section 
may  be  deferred  until  30  days  after  the  date  of  a  denial  of  the  renewal 
application. 

(c)  Emergencies. — If  material  the  dumping  of  which  is  regulated  under  this 
subchapter  is  dumped,  without  a  permit,  in  an  emergency  to  safeguard  life  at 
sea,  the  owner  or  operator  of  the  vessel  from  which  such  dumping  occurs  shall 
within  30  days  report  to  the  Administrator  the  information  required  under 
§  224.1,  and  a  complete  description  of  the  emergency  which  occasioned  the 
dumping. 

PART     225 CORPS    OF    ENGINEERS    PERMITS 

Sec. 

225.1  General. 

225.2  Review  of  corps  permit  applications. 

225.3  Waivers. 

Authority:  Title  I,  Marine  Protection,  Research,  and  Sanctuaries  Art  of 
1972,  Public  Law  92-532. 

§225.1  General. 

As  indicated  in  §  220.1  of  this  chapter,  the  Corps  of  Engineers,  U.S.  Army,  has 
the  authority  to  issue  permits  for  the  transportation  and  dumping  of  dredged 
material.  As  defined  in  the  act,  "dredged  material"  means  "any  material  ex< -:i- 
vated  or  dredged  from  the  navigable  waters  of  the  United  States."  EPA  person- 
nel will  not  act  initially  on  any  application  received  for  the  transportation  or 
dumping  of  dredged  material,  but  will  forthwith  forward  any  such  application  to 
the  appropriate  office  of  the  corps,  which  will,  in  acting  on  any  such  application, 
apply  the  criteria  in  part  227  of  this  chapter.3 

§  225.2  Review  of  corps  permit  applications. 

Within  15  days  following  receipt  of  notification,  pursuant  to  section  103(c)  of 
the  Act,  the  Administrator,  regional  administrator  or  the  designee  of  either, 


3  Part  227  of  this  chapter  to  be  published  at  a  later  date. 
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will  notify  in  writing  the  corps  of  his  disagreement,  if  any,  to  the  issuance  of  the 
permit  in  question,  on  the  grounds  that  it  would  not  be  in  accordance  with  the 
criteria  of  part  227  of  this  chapter,1  or  would  violate  section  102(c)  of  the  Act 
(pertaining  to  critical  areas). 

§225.3  Waivers. 

If.  after  notice  of  disagreement  is  given  the  corps  pursuant  to  §  225.2,  a  re- 
quest for  a  waiver  is  received  pursuant  to  section  103(d)  of  the  Act,  such  request 
will  be  forwarded  to  the  Administrator :  Provided,  That  if  any  such  request  does 
hot  include  the  finding  required  by  section  103(d)  of  the  Act  as  to  economically 
feasible  methods  of  disposal,  and  the  basis  for  such  finding,  the  request  will  be 
denied.  The  Administrator  will  act  on  the  request  for  a  waiver,  in  accordance 
with  section  103(d)  of  the  Act,  within  30  days  of  receipt  thereof  by  EPA. 

PART   226 — ENFORCEMENT 
Sec. 

226.1     Civil  penalties. 
226:2     Enforcement  hearings. 

226.3  Determinations. 

226.4  Final  action. 

Authority  :  Title  1,  Marine  Proteetion  Research,  and  Sanctuaries  Act  of  1972, 
Public  Law  92-532. 

§226.1  Civil  penalties. 

In  addition  to  the  criminal  penalties  provided  for  in  section  105(b)  of  the  Act. 
the  Administrator  or  his  designee  may  assess  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation  of  the  Act  and  of  this  subchapter.  Upon  receipt  of  in- 
formation that  any  person  has  violated  any  provision  of  the  Act  or  of  this  sub- 
chapter, the  Administrator  or  his  designee  will  notify  such  person  in  writing 
of  the  violation  with  which  he  is  charged,  and  will  convene  a  hearing  to  be  con- 
vened no  sooner  than  60  days  of  such  notice,  at  a  convenient  location,  before  a 
hearing  officer.  Such  hearing  shall  be  conducted  in  accordance  with  the  procedures 
of  §  226.2. 
§226.2  Enforcement  hearings. 

Hearings  convened  pursuant  to  §  226.1  shall  be  trial-type  hearings  on  a  record 
lief  ore  a  hearing  officer.  Parties  may  be  represented  by  counsel,  and  will  have  the 
right  to  submit  motions,  to  present  evidence  in  their  own  behalf,  to  cross-examine 
adverse  witnesses,  to  be  apprised  of  all  evidence  considered  by  the  hearing  officer, 
and  to  receive  copies  of  the  transcript  of  the  proceedings.  Formal  rules  of  evi- 
dence will  not  apply.  The  hearing  officer  will  rule  on  all  evidentiary  matters,  and 
on  all  motions,  which  will  be  subject  to  review  pursuant  to  §  226.3. 

§226.3  Determinations. 

Within  30  days  following  adjournment  of  the  hearing,  the  hearing,  officer  will 
in  all  cases  make  findings  of  facts  and  recommendations  to  the  Administrator, 
including,  when  appropriate,  a  recommended  appropriate  penalty,  after  con- 
sideration of  the  gravity  of  the  violation,  prior  violations  by  the  person  charged, 
and  the  demonstrated  good  faith  by  such  person  in  attempting  to  achieve  rapid 
compliance  with  the  provisions  of  the  act  and  this  subchapter.  A  copy  of  the  find- 
ings and  recommendations  of  the  hearing  officer  shall  be  provided  to  the  person 
charged  at  the  same  time  they  are  forwarded  to  the  Administrator.  Within  30 
davs  of  the  date  on  which  the  hearing  officer's  findings  and  recommendations 
are  forwarded  to  the  Administrator,  any  party  objecting  thereto  may  file  written 
exceptions  with  the  Administrator. 

§226.4  Final  action. 

A  finai  order  on  a  proceeding  under  this  part  will  be  issued  by  the  Adminis- 
trator or  by  such  other  person  designated  by  the  Administrator  to  take  such  final 
action,  no  sooner  than  30  days  following  receipt  of  the  findings  and  recommenda- 
tions of  the  hearing  officer.  A  copy  of  the  final  order  will  be  served  by  registered 
mail  (return  receipt  requested)  on  the  person  charged  or  his  representative.  In 
the  event  the  final  order  assesses  a  penalty,  it  shall  be  payable  within  60  days  of 
the  date  of  receipt  of  the  final  order,  unless  judicial  review  of  the  final  order  is 
sought  by  the  person  against  whom  the  penalty  is  assessed. 
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Mr.  Green.  Thank  you,  sir. 

Promulgation  of  the  interim  regulations  was  followed  on  May  16  by 
the  publication  of  criteria  for  the  evaluation  of  permit  application.  I 
should  like  to  submit  a  cop}r  of  the  criteria  for  the  record.  As  was  the 
case  with  the  regulations,  the  criteria  are  interim  measures,  subject  to 
revision. 

I  should  like  here  again,  with  your  permission,  Mr.  Chairman,  to 
submit  a  copy  of  the  criteria  for  the  record. 

Mr.  Dingell.  Without  objection,  so  ordered. 

[Criteria  document  follows :] 

[From  the  Federal  Register,  May  1G,  1973) 
TITLE   40— PROTECTION   OF   ENVIRONMENT 

Chapter  1 — Environmental  Protection   Agency 

subchapter  h — ocean  dumping 

part   227 — criteria 

Pursuant  to  title  I  of  the  Marine  Protection,  Research,  and  Sanctuaries  Act  of 
1972,  Public  Law  92-532  (hereinafter,  the  Act),  the  Environmental  Protection 
Agency  (EPA)  published  on  April  5,  1973,  Interim  regulations,  effective  immedi- 
ately, describing  procedures  for  application  for,  and  issuance  and  denial  of,  per- 
mits for  ocean  dumping  under  the  Act.  In  the  publication  of  the  interim  regula- 
tions, it  was  announced  that  criteria  to  be  used  in  the  evaluation  of  permit 
applications  would  be  published  separately  in  part  227  of  subchapter  H. 

Published  herewith  are  the  aforementioned  criteria  for  the  evaluation  of  per- 
mit applications  for  ocean  dumping  under  Public  Law  92-532.  These  criteria  also 
satisfy  the  requirement  of  section  403(c)  of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  Public  Law  92-500,  which  require,  under  the  heading 
of  "Ocean  Discharge  Criteria,"  that  EPA  promulgate  guidelines  for  determining 
the  degradation  of  the  waters  of  the  territorial  sea,  the  contiguous  zone,  and  the 
oceans,  in  compliance  with  which  permits  under  section  402  of  Public  Law  92-500 
must  be  issued  after  promulgation. 

These  are  issued  as  interim  criteria,  as  part  of  the  interim  regulations  pub- 
lished on  April  5,  1973,  and  are  subject  to  public  comment  before  promulgation 
as  part  of  the  final  regulations.  Comments  on  the  interim  criteria  should  lie  sub- 
mitted in  writing  to  the  Office  of  Air  and  Water  Programs,  Environmental  Pro- 
tection Agency,  attention:  Mr.  T.  A.  Wastler,  room  1102,  Crystal  Mai!  Building 
2.  1921  Jefferson  Davis  Highway,  Arlington,  Va.  22202,  on  or  before  June  23, 

1973 

These  interim  criteria  are  also  subject  to  revision  as  required  by  the  promulga- 
tion of  applicable  criteria  and  standards  by  international  bodies  operating  under 
the  authority  of  international  treaties  and  conventions  to  which  the   l  nited 

States  may  become  a  party.  ,     .  ,     .         ...    •       •,,  h„ 

Comments  from  interested  members  of  the  public  on  the  interim  criteria  will  be 

available  for  public  inspection  at  the  aforementioned  address  during  normal 

working  hours.  .    T  „„,«., 

These  interim  regulations  shall  become  effective  immediately.  I  ublic  Law  .»_- 
532  became  effective  on  April  23,  1973.  and  accordingly  permit  applications  must 
be  processed  immediately.  These  regulations  must  go  into  effect  immediately  m 
order  to  be  utilized  for  decisions  on  pending  permit  applications,  lor  this  reason. 
it  is  necessary  that  these  regulations  take  effect  immediately,  and  notice  and  pub- 
lic procedure  prior  to  their  effective  date  would  be  impracticable,  unnecessary,  ami 
contrary  to  the  public  interest.  These  regulations  will,  however,  be  subject  to 
public  comment  and  revision,  as  outlined  above. 

Dated  May  9,  1973.  Robfkt  w   m 

Acting  Administrator. 

Chapter  I  of  title  40  is  amended  by  adding  as  part  of  "Subchapter  II.  Ocean 
Dumping,"  part  227,  as  follows : 


70 

Sec. 

227.1  General  grounds  for  the  issuance  of  permits. 

227.2  Prohibited  acts. 

227.21  Materials  for  which  no  permit  will  be  issued. 

227.22  Other  prohibited  materials. 
227.31)  Strictly  regulated  dumping. 
227.31  Materials  requiring  special  care. 
22-7.32  Hazards  to  fishing  or  navigation. 

227.33  Large  quantities  of  materials. 

227.34  Acids  and  alkalis. 

227.35  Containerized  wastes. 

227.36  Materials  containing  living  organisms. 

227.10  Emergency  permits  and  interim  special  permits. 

227.41  Emergency  permits. 

227.42  Interim  special  permits. 

227.43  Implementation  plans. 

227.50  Generally  regulated  dumping  and  disposal  acts. 

227.51  Wastes  of  a  nontoxic  nature. 
227."»2     Solid  wastes  of  natural  origin. 

227.60  Disposal  of  dredged  material. 

227.61  Unpolluted  dredged  material. 

227.62  Disposal  of  unpolluted  dredged  material. 

227.63  Polluted  dredged  material. 

227. 04  Disposal  of  polluted  dredged  material. 

227.65  Revision  of  test  procedures.  . 

227.70  Definitions. 

227.71  Limiting  permissible  concentrations. 

227.72  Mixing  zone. 

227.73  Release  zone. 

227.74  Trace  concentrations. 

227.75  High-level  radioactive  wastes. 
227.80  Amendment  of  criteria. 

Authority.— Public  Law  92-532  ;  Public  Law  02-500. 

§  227.1  General  grounds  for  the  issuance  of  permits. 

(a)  It  is  the  policy  of  the  Environmental  Protection  Agency  to  regulate  t lie 
dumping  of  all  types  of  materials  into  ocean  waters  and  to  prevent  or  to  regu- 
late strictly  the  dumping  into  ocean  waters  of  any  material  which  would  ad- 
versely affect  human  health,  welfare,  or  amenities,  or  the  marine  environment, 
ecological  systems,  or  economic  potentialities,  or  plankton,  fish,  shellfish,  wild- 
life, shorelines,  or  beaches. 

(b)  These  criteria  apply  to  the  evaluation  of  permit  applications  for  the 
dumping  of  gaseous,  solid,  and/or  liquid  matter  of  any  kind  or  description. 

(c)  The  dumping  of  some  types  of  waste  materials  into  the  marine  environ- 
ment is  prohibited  because  of  explicit  legislative  requirements.  Such  prohibited 
waste  materials  are  identified  in  §  227.2. 

(d)  The  dumping  of  some  types  of  waste  materials  into  the  marine  environ- 
ment is  strictly  regulated  because  of  known  adverse  detrimental  effects  on 
the  aquatic  ecosystem  or  human  health  and  welfare.  These  materials  and  limit- 
ing concentrations  and  conditions  upon  the  dumping  of  these  materials  are  given 
in  §  227.3.  The  concentrations  and  quantities  of  materials  identified  in  this  sec- 
tion are  based  on  the  most  current  scientific  knowledge  and  will  be  subject  to 
revision  as  more  knowledge  of  marine  processes  and  ecosystems  becomes  avail- 
able. It  is  the  goal  of  the  ocean  dumping  permit  program  of  the  Environmental 
Protection  Agency  to  require  development  of  implementation  plans  for  elimina- 
tion of  dumping  of  any  materials  in  excess  of  these  concentrations  and  quantities 
as  rapidly  as  possible. 

(e)  The  dumping  of  some  types  of  waste  materials  is  subject  to  general  regu- 
lation and  permission  because  of  the  minimal  adverse  environmental  effects  to 
be  anticipated  by  reason  of  such  disposal.  These  generally  permitted  waste  mate- 
rials are  described  in  §  227.5. 

(f )  Irrespective  of  other  stated  specific  requirements,  no  permit  will  be  issued 
which  would  result  in  the  violation  of  applicable  existing  State  water  quality 
standards. 
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(g)  Materials  may  be  dumped  at  designated  disposal  sites,  to  the  extent  that 
such  materials  conform  to  the  criteria  described  in  this  part.  Additional  dump- 
ing sites  may  be  approved  upon  receipt  of  information  indicating  thai  materials 
may  lie  disposed  of  at  these  sites  without  violating  the  Act  or  the  provisions  of 
this  subchapter.  Wherever  feasible,  the  Administrator  shall  designate  locations 
beyond  the  edge  of  the  Continental  Shelf  as  recommended  disposal  sites. 

§227.2  Prohibited  acts. 

§  227.21  Materials  for  which  no  permit  will  be  issued. 

The  dumping,  or  transportation  for  dumping,  of  the  following  materials  will 
not  be  approved  by  EPA  under  any  circumstances  : 

(a  )   High-level  radioactive  wastes  as  defined  in  §  227.7.">. 

(b)  Materials  in  whatever  form  (e.g.,  solids,  liquids,  semiliquids,  gases,  or  in  a 
living  state)  produced  for  radiological,  chemical,  or  biological  warfare. 

(c)  Materials  insufficiently  described  in  terms  of  their  physical,  chemical,  or 
biological  properties  to  permit  evaluation  of  their  impact  on  marine  ecosystems. 

(d)  Persistent  inert  synthetic  or  natural  materials  which  may  that  or  remain 
in  suspension  in  the  ocean  may  not  be  dumped.  They  may,  however,  be  dumped 
when  they  have  been  processed  in  such  a  fashion  that  they  will  sink  to  the  bot- 
tom and  remain  in  place. 

§227.22  Other  prohibited  materials. 

Subject  to  the  exclusion  of  paragraph  (e)  of  this  section,  the  dumping,  or 
transportation  for  dumping,  of  wastes  containing  more  than  trace  concentra- 
tions of  the  following  materials  will  not  be  approved  by  EPA  : 

(a)  Organohalogen  compounds  and  compounds  which  may  form  such  sub- 
stances in  the  marine  environment. 

(b)  Mercury  and  mercury  compounds. 

( <• )  Cadmium  and  cadmium  compounds. 

(d)  Crude  oil,  fuel  oil,  heavy  diesel  oil,  and  lubricating  oils,  hydraulic  fluids, 
and  any  mixtures  containing  these,  taken  on  board  for  the  purpose  of  dump- 
ing, insofar  as  these  are  not  regulated  under  Public  Law  92-500. 

(e)  Paragraphs  (a)  through  (d)  of  this  section  do  not  apply  to  materials 
which  are  rapidly  rendered  harmless  by  physical,  chemical,  or  biological  proc- 
esses in  the  sea ;'  provided  they  will  not,  if  dumped,  make  edible  marine  orga- 
nisms unplatable;  or  will  not.  if  dumped,  endanger  human  health  or  that  of 
domestic  animals,  fish,  shellfish  and  wildlife. 

§227.30  Strictly  regulated  dumping. 

The  dumping,  or  transportation  for  dumping,  of  certain  materials  may  be 
approved  for  ocean  disposal  only  under  special  permit  when  it  can  be  demon- 
strated that  the  quantities  of  wastes  and  the  methods  of  disposal  will  not  result 
in  irreparable  or  irrevocable  harmful  effects  on  the  marine  environment.  Until 
Mich  time  as  specific  quantitative  criteria  are  available  for  guidance.  EPA 
approval  will  be  based  on  a  case-by-case  evaluation  of  each  appliction.  Evidence 
of  the  acceptabilitv  of  proposed  acts  of  dumping  will  be  required  from  the 
applicant  according  to  the  criteria  in  §§  227.31  through  227.30. 

§227.31  Materials  requiring  special  care. 

(a)  Permits  may  be  issued  for  the  dumping  of  the  materials  described  in 
paragraph  (b)  of  this  section  if  the  applicant  can  demonstrate: 

(1)  Through  the  use  of  accepable  bio-assay  or  other  scientific  data  that  dump- 
ing of  the  material  in  the  proposed  quantities  and  qualities  will  have  minimal 
adverse  effects  on  the  ocean  environment ;  and 

(2)  That  the  material  proposed  for  dumping  contains  less  than  the  limiting 
permissible  concentration  of  total  pollutants  as  defined  in  §  227.71. 

(b)  Wastes  containing  one  or  more  of  the  following  materials  shall  be  treated 
as  requiring  special  care :  ... 

(1)  The  elements,  ions,  and  compounds  of :  Arsenic,  lead,  copper,  zinc,  selenium, 
vanadium,  beryllium,  chromium,  and  nickel.. 

(2)  Organosilicon  compounds  and  compounds  which  may  form  such  substances 
in  the  marine  environment. 

(3)  Inorganic  processing  wastes,  including  cyanides,  fluorides,  titanium  di- 
oxide wastes,  and  chlorine. 
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(4)  Petrochemicals,  organic  chemicals,  and  organic  processing  wastes,  in- 
cluding, but  not  limited  to:  Aliphatic  solvents,  phenols,  plastic  intermediates 
and  byproducts,  plastics,  amines,  polycyclic  aromatics,  phthalate  esters,  and 
detergents. 

(5)  Biocides  not  prohibited  elsewhere,  including,  but  not  limited  to:  Organo- 
phosphorus  compounds,  carbamate  compounds,  herbicides,  and  insecticides. 

(6)  Oxygen-consuming  and/or  biodegradable  organic  matter. 

(7)  Radioactive  wastes  not  otherwise  prohibited. 

As  a  general  policy,  the  containment  of  radioactive  materials  (see  §  227.35)  is 
indicated  rather  than  their  direct  dispersion  and  dilution  in  ocean  waters. 

(8)  Materials  on  any  list  of  toxic  pollutants  published  under  section  307(a)  of 
Public  Law  92-500,  and  materials  designated  as  hazardous  substances  under 
section  311(b)(2)(A)    of  Public  Law  92-500. 

§227.32  Hazards  to  fishing  or  navigation. 

Wastes  which  may  present  a  serious  obstacle  to  fishing  or  navigation  may  be 
disposed  of  only  at  dumping  sites  and  under  conditions  which  will  insure  no  inter- 
ference with  fishing  or  navigation. 

§227.33  Large  quantities  of  materials. 

Substances  of  a  nontoxic  nature  which  may  damage  the  ocean  environment 
due  to  the  quantities  in  which  they  are  dumped,  or  which  are  liable  to  seriously 
reduce  amenities,  may  be  dumped  only  when  the  quantities  to  be  dumped  at  a 
single  time  and  place  are  controlled  to  prevent  damage  to  the  environment  or 
to  amenities. 

§227.34  Acids  and  alkalis. 

In  the  dumping  of  large  quantities  of  acids  and  alkalis,  consideration  shall  be 
given:  (a)  To  the  effects  of  any  change  in  acidity  or  alkalinity  of  the  water  at 
the  disposal  site ;  and  (b)  to  the  potential  for  synergistic  effects  or  for  the  forma- 
tion of  toxic  compounds  in  the  dumping  area.  Dumping  conditions  must  be  such 
as  to  produce  no  permanent  damage  in  the  ocean  environment. 

§227.35  Containerized  wastes. 

(a)  Wastes  containerized  solely  for  transport  to  the  dumping  site  and  expected 
to  rupture  or  leak  on  impact  or  shortly  thereafter  must  meet  the  requirements 
of  §§  227.22,  227.31,  227.32  and  227.36. 

(b)  Other  containerized  wastes  will  be  approved  for  dumping  only  under  the 
following  conditions : 

(1)  The  materials  to  be  disposed  of  decay,  or  decompose  or  radiodecay  to 
environmentally  innocuous  materials  considering  the  life  expectancy  of  the  con- 
tainers and/or  their  insert  matrix  ;  and 

(2)  Materials  to  be  disposed  of  are  present  in  such  quantities  and  are  of  such 
nature  that  only  insignificant,  short-term  localized  adverse  effects  will  occur 
should  the  containers  rupture  at  any  time :  and 

(3)  Containers  are  disposed  of  at  depths  and  locations  where  they  will  cause 
no  threat  to  navigation  or  fishing. 

§227.36  Materials  containing  living  organisms. 

It  is  prohibited  to  dump  sewage  sludge,  dredged  material,  or  any  other  material 
which  would : 

(a)  Extend  the  range  of  biological  pests,  viruses,  pathogenic  micro-organisms 
or  other  agents  capable  of  infesting,  infecting,  or  altering  the  normal  populations 
of  organisms. 

(b)  Degrade  uninfected  areas,  or 

(c)  Introduce  viable  species  not  indigenous  to  an  area. 

§227.40  Emergency  permits  and  interim  special  permits. 
§227.41  Emergency  permits. 

After  consultation  with  other  appropriate  persons,  the  Administrator  may  issue 
a  special  permit  to  dump  materials  described  in  §  227.22,  where  there  is  demon- 
strated to  exist  an  emergency  requiring  the  dumping  of  such  material,  which 
poses  an  unacceptible  risk  relating  to  human  health  and  admits  of  no  other  feasi- 
ble solution.  Emergency  refers  to  situations  requiring  action  with  a  marked  de- 
gree of  urgency,  but  is  not  limited  in  its  application  to  circumstances  requiring 
immediate  action.  No  emergency  permit  for  the  dumping  of  materials  described  in 
§  227.22  shall  be  issued  without  prior  consultation  with  Department  of  State. 


§  227.42  Interim  special  permits. 

It  is  intent  of  this  program  to  prevent  or  strictly  regulate  the  disposal  to  the 
marine  environment  of  any  materials  damaging  to  that  environment.  The  basis 
for  determining  limiting  permissible  concentrations  and  quantities  of  known  toxic 
or  otherwise  damaging  materials,  based  on  existing  knowledge,  is  given  in 
§§  227.22  and  227.3  When  an  applicant  wishes  to  dump  any  of  the  materials  listed 
in  §  227.22  or  §  227.33  in  concentrations  in  excess  of  the  trace  or  limiting  permissi- 
ble concentrations,  in  addition  to  evaluation  of  potential  environmental  impact  a 
thorough  review  of  the  actual  need  for  the  dumping  and  possible  alternatives  will 
be  made  in  examining  the  permit  application,  and  the  decision  on  whether  or  not 
to  grant  an  interim  special  permit  will  be  based,  in  part,  on  consideration  of  the 
following  factors  relative  to  the  need  for  and  alternatives  to  dumping : 

(a)  Degree  of  treatment  feasible  for  the  waste  to  be  dumped,  and  whether  or 
not  the  waste  material  has  been  or  will  be  treated  to  this  degree  before  dumping. 

(b)  Manufacturing  or  other  processes  resulting  in  the  waste,  and  whether  or 
not  these  processes  are  essential,  or  if  other  less  polluting  processes  could  be 
used. 

(c)  The  relative  environmental  impact  and  cost  for  ocean  dumping  as  opposed 
to  land  disposal,  deep-well  injection,  or  other  possible  alternatives,  after  the 
best  practical  waste  treatment  has  been  carried  out. 

(d)  Temporary  and/or  permanent  effect  of  the  dumping  on  alternative  uses 
of  the  oceans,  such  as  navigation,  living  resources  exploitation,  nonliving  re- 
source exploitation,  scientific  study,  and  other  legitimate  uses  of  the  oceans,  as 
opposed  to  the  impact  on  other  parts  of  the  environment  of  alternate  means  of 
disposal. 

§227.43  Implementation  plans. 

In  no  event  will  an  interim  special  permit  be  granted  for  the  dumping  of 
materials  which  violate  the  provisions  of  §  227.22  or  §  227.3  unless  the  permit 
applicant  can :  (a)  Demonstrate  the  need  for  the  proposed  dumping  as  compared 
to  alternative  locations  and  methods  of  disposal  or  recycling,  (b)  demonstrate 
that  the  need  for  the  proposed  dumping  outweighs  the  potential  harm  which  may 
take  place  as  a  result  of  such  dumping,  and  (c)  provide  a  satisfactory  imple- 
mentation plan  covering  future  dumping  activities  and  fully  adhere  to  the  plan. 
For  industrial  sources,  any  such  plan  shall  provide  for  ; 

(a)  By  not  later  than  July  1.  1977,  the  application  of  the  best  practicable 
technology  currently  available  for  the  removal  of  such  materials,  as  determined 
bv  the  Administrator ; 

*  (b)  By  not  later  than  July  1,  1083,  the  application  of  the  best  available 
technology  economically  available  for  the  removal  of  such  material,  as  deter- 
mined by  the  Administrator,  which  will  result  in  reasonable  further  progress 
toward  the  goal  of  achieving  compliance  with  the  requirements  of  this  part. 

§227.50  Generally  regulated  dumping  and  disposal  acts. 
§227.51  Wastes  of  a  nontoxic  nature. 

Liquid  waste  phases  containing  none  of  the  materials  listed  in  §  §227.22  and 
227.31  may  be  regarded  as  basically  nontoxic  in  the  marine  environment.  Solid 
waste  phases  containing  any  or  all  of  the  materials  listed  in  §§22 ..22  and 
227.31  in  forms  insoluble  or  soluble  but  not  exceeding  the  trace  or  limiting 
permissible  concentrations  (see  §227.71)  may  also  be  regarded  as  nontoxic  in 
the  marine  environment. 

§227.52  Solid  wastes  of  natural  origin. 

Solid  wastes  of  natural  minerals  or  materials  compatible  with  the  ocean  en- 
vironment may  be  generally  approved  for  ocean  disposal  provided  they  are  in- 
soluble below  the  applicable  trace  or  limiting  permissible  concentrating  and 
are  rapidly  and  completely  settleable  or  they  are  of  a  particle  size  and  density 
that  they  would  be  deposited  or  rapidly  dispersed  without  damage  to  benthic, 
demersal,  or  pelagic  biota. 

§227.60  Disposal  of  dredged  material. 

The  dumping  of  any  material  dredged  or  excavated  from  the  navigable  wa- 
ters of  the  United  States  is  regulated  by  the  U.S.  Army  Corps  of  Engineers. 
With  respect  to  the  dumping  of  such  material  in  the  ocean,  the  following  defini- 
tions and  criteria  will  be  considered  : 

(a)  Dredged  materials  are  bottom  sediments  that  have  been  dredged  or  exca- 
vated from  the  navigable  waters  of  the  United  States.  In  that  sediments  are 
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known  to  include  and/or  to  exhibit  a  capacity  for  absorption  and  adsorption  of  a 
wide  variety  of  chemical  substances,  including  manniade  pollutants,  the  pres- 
ence or  absence  of  pollutants  within  sediments  may  be  used  as  an  index  of  the 
history  of  exposure  of  the  sediments  to  domestic  and  industrial  discharges,  as 
well  as  urban  and  agricultural  runoff. 

(b)  Because  the  natural  processes  of  sediment  absorption,  adsorption,  deposi- 
tion, resuspension,  and  redeposition  may  alter  the  toxic  or  other  pollutional  prop- 
erties of  municipal,  industrial,  or  runoff  wastes  incorporated  into  bottom  sedi- 
ments, precise  application  of  the  criteria  of  §§  227.22  and  227.31  is  not  appropri- 
ate. Consequently,  the  criteria  of  the  following  sections  will  be  used  in  differ- 
entiating between  unpolluted  and  polluted  dredged  material. 

(c)  The  dumping  of  dredged  material  in  the  ocean  will  be  permitted  subject  to 
the  conditions  outlined  in  §§227.61  through  227.64  unless  there  is  evidence  that 
the  proposed  disposal  will  have  an  unacceptable  adverse  impact  on  municipal 
water  supplies,  shellfish  beds,  wildlife,  fisheries  (including  spawning  and  breed- 
ing areas),  or  recreational  areas. 

(d)  Decisions  concerning  the  disposal  of  dredged  material  in  the  ocean  will  be 
based  on  considerations  of  the  actual  need  for  such  disposal,  alternatives  to 
ocean  dumping,  the  nature  and  extent  of  the  environmental  impact,  and  the 
economic  costs  or  benefits  involved. 

§  227.61  Unpolluted  dredged  material. 

Dredged  material  may  be  classified  as  unpolluted  based  on  the  known  primary 
source (s)  of  the  sediments,  the  history  of  its  exposure  to  pollutants,  and  its 
physical  composition.  If  the  sediments  cannot  be  classified  as  unpolluted  ac- 
cording to  the  following  criteria,  laboratory  analyses  will  be  required.  Dredged 
material  will  be  considered  unpolluted  if  it  meets  one  of  the  following  conditions  : 

(a)  The  dredged  material  is  composed  essentially  of  sand  and/or  gravel,  or  of 
any  other  naturally  occurring  sedimentary  materials  with  particle  sizes  larger 
than  slits  and  clays,  generally  found  in  inlet  channels,  ocean  bars,  ocean  en- 
trance channels  to  sounds  and  estuaries,  and  other  areas  of  normally  high  wave 
energy  such  as  predominates  at  open  coastlines. 

(b)  If  the  water  quality  at  and  near  the  dredging  site  is  adequate,  according 
to  the  applicable  State  water  quality  standards,  for  the  propagation  of  fish, 
shellfish,  and  wildlife,  and  if  the  biota  associated  with  the  material  to  be  dredged 
are  typical  of  a  healthy  ecosystem,  taking  into  account  the  normal  frequency 
of  dredging,  the  sediments  can  be  reasonably  classified  as  unpolluted. 

(c)  if  it  produces  a  standard  elutriate  in  which  the  concentration  of  no  major 
constituent  is  more  than  1.5  times  the  concentration  of  the  same  constituent 
in  the  water  from  the  proposed  disposal  site  used  for  the  testing.  The  "standard 
elutriate"  is  the  supernatant  resulting  from  the  vigorous  30-minute  shaking  of 
one  part  bottom  sediment  with  four  parts  water  from  the  proposed  disposal  site 
followed  by  1  hour  of  letting  the  mixture  settle  and  appropriate  filtration  or  cen- 
trifugation.  "Major  constituents"  are  those  water  quality  parameters  deemed 
critical  for  the  proposed  dredging  and  disposal  sites  taking  into  account  known 
point  or  areal  source  discharges  in  the  area,  and  the  possible  presence  in  their 
wastes  of  the  materials  in  §§  227.22  and  227.31. 

§227.62  Disposal  of  unpolluted  dredged  material. 

Material  which  is  determined  to  be  unpolluted  may  be  dumped  at  any  site 
which  has  been  approved  for  the  dumping  of  settleable  solid  wastes  of  natural 
origin. 

§227.63  Polluted  dredged  material. 

Any  dredged  material  which  cannot  be  classified  as  unpolluted  according  to 
the  requirements  of  §  227.61  is  regarded  as  polluted  dredged  material. 

§227.64  Disposal  of  polluted  dredged  material. 

Polluted  dredged  material  may  be  disposed  of  in  the  ocean  if  it  can  be  shown 
that  the  place,  time,  and  conditions  of  dumping  are  such  as  to  produce  a  mini- 
mum impact  on  the  marine  environment.  When  material  has  been  found  to  be 
polluted  in  accordance  with  §  227.61(c),  bioassay  tests  may  be  performed  when 
it  can  be  shown  that  the  results  of  such  tests  can  be  used  to  assist  in  setting  dis- 
posal conditions.  There  is  at  present  no  adequate  means  to  identify  the  potential 
long-range  harmful  effects  of  the  leaching  out  of  toxic  and/or  bioaccumulative 
pollutants  into  the  marine  environment  after  the  dumping  of  polluted  dredged 
material.  To  minimize  the  possibility  of  any  such  harmful  effects,  disposal  con- 


ditions  must  be  carefully  set,  with  particular  attention  being  given  to  the  follow- 
ing factors : 

(a)  Disposal  site  selection. —  (1)  Disposal  sites  should  be  areas  where  benthic 
life  which  might  be  damaged  by  the  dumping  is  minimal. 

(2)  The  disposal  site  must  be  located  such  that  disposal  operations  will  cause 
no  adverse  effects  to  known  nursery  or  productive  fishing  areas.  Where  prevailing 
currents  exist,  the  currents  should  be  such  that,  any  suspended  or  dissolved  matter 
would  not  be  carried  into  known  nursery  or  productive  fishing  areas  or  populated 
or  protected  shoreline  areas. 

(3)  Disposal  sites  should  be  selected  whose  physical  environmental  character- 
istics are  most  amenable  to  the  type  of  dispersion  desired.  Environmental 
characteristics  which  may  promote  minimum  dispersion  can  include  weak  bottom 
currents,  minimal  bottom  slopes,  and  the  existence  of  naturally  occurring  line- 
grained  bottom  sediments.  Natural  depressions  or  borrow  pits  may  provide 
desirable  site  characteristics  in  some  areas.  Environmental  characteristics  which 
may  promote  maximum  dispersion  can  include  strong  bottom  currents,  deep 
bottom  slopes,  and  the  existence  of  naturally  occurring  coarse-grained  hut  torn 
sediments. 

(b)  Dumping  conditions. —  (1)  Times  of  dumping  should  be  chosen,  where  pos- 
sible, to  avoid  interference  with  the  seasonal  reproductive  and  migratory  cycles 
of  aquatic  life  in  the  disposal  area. 

(2)  If  the  type  of  material  involved  and  the  environmental  characteristics  of 
the  disposal  site  should  make  either  maximum  or  minimum  dispersion  desirable, 
the  discharge  from  and  movement  of  the  vessel  during  dumping  should  be  in  such 
a  manner  as  to  obtain  the  desired  result  to  the  fullest  extent  feasible. 

§  227.65  Revision  of  test  procedures. 

Test  procedures  and  values  mentioned  above  are  based  on  the  best  currently 
available  knowledge  and  are  subject  to  revision  and  modification  based  on  the 
general  increase  of  knowledge  or  specific  information  on  the  effects  of  the  disposal 
of  dredged  materials  in  the  ocean. 

§227.70  Definitions. 

§227.71  Limiting  permissible  concentrations. 

The  limiting  permissible  concentration  is  that  concentration  of  a  waste  material 
or  chemical  constituent  identified  in  §  227.31  in  the  material  to  be  dumped 
which,  on  the  basis  of  scientific  data,  is  believed  to  produce  no  long-term  adverse 
environmental  consequences,  through  bioaccumulation  or  otherwise,  or  in  the 
receiving  water  which,  after  reasonable  allowance  for  initial  mixing  in  the  mix- 
ing zone,  will  not  exceed  0.01  of  a  concentration  shown  to  be  toxic  to  appro- 
priate sensitive  marine  organisms  in  a  96-hour  bioassay,  or  0.01  of  a  level  other- 
wise shown  to  be  detrimental  to  the  marine  environment.  The  06-hour  bioassay 
and  consequent  0.01  application  factor  are  to  be  the  result  of  the  testing  of  a 
specific  concentration  of  the  waste  material  in  seawater  from  the  dump  site,  or 
similar  to  water  from  the  dump  site,  that  causes  a  50-percent  mortality  of  ap- 
propriate sensitive  marine  organisms  in  the  96-hour  test  period,  or  that  produces 
another  identifiable  reliable  physiological  indicator  of  toxicity  in  such  animals 
within  the  same  time  period.  The  0.01  factor  is  based  on  the  best  available  cur- 
rent experience  and  is  subject  to  revision  or  modification  based  on  the  general  in- 
crease in  knowledge  or  specific  information  on  the  effects  of  a  specific  waste. 

§227.772  Mixing  zone. 

A  mixing  zone  is  the  column  of  water  immediately  contiguous  to  the  release 
zone,  beginning  at  the  surface  of  the  water  and  ending  at  the  ocean  floor,  the 
thermocline  or  halocline,  if  one  exists,  or  20  meters,  whichever  is  the  shortest 
distance. 

§  227.73  Release  zone. 

A  release  zone  is  the  area  swept  out  by  the  locus  of  points  constantly  100 
meters  from  the  perimeters  of  the  conveyance  engaged  in  dumping  activities. 
beginning  at  the  first  moment  in  which  dumping  is  scheduled  to  occur  and  end- 
ing at  the  last  moment  in  which  dumping  is  scheduled  to  occur. 

§227.74  Trace  concentrations. 

Trace  concentrations,  for  the  purposes  of  these  regulations,  are  those  concen- 
trations in  a  waste  of  materials  identified  in  §  227.22  which  do  not  exceed  by 
one  order  of  magnitude  the  concentration  of  the  same  constituent  in  a  sample 
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of  natural  seawater  at  the  dumping  site  or  in  an  adjacent  area  not  subject  to 
dumping. 

§227.75  High-level  radioactive  wastes. 

High-level  radioactive  waste  means  the  aqueous  waste  resulting  from  the  oper- 
ation of  the  first  cycle  solvent  extraction  system,  or  equivalent,  and  the  concen- 
trated waste  from  subsequent  extraction  cycles,  or  equivalent,  in  a  facility  for  re- 
processing irridated  reactor  fuels  or  irradiated  fuel  from  nuclear  power  reactors. 

§227.80  Amendment  of  criteria. 

In  the  event  that  tbe  Administrator  or  his  delegate  concludes  that  it  is  de- 
sirable to  amend  this  part,  he  shall  announce  his  intention  of  donng  so  by 
publishing  notice  thereof  in  the  Federal  Register,  and  shall  thereafter  follow 
the  procedures  prescribed  in  section  4  of  the  Administrative  Procedures  Act  (5 
U.S.C.  553).  Any  person  proposing  amendments  to  this  part  shall  notify  the 
Administrator  of  the  amendments  so  proposed,  and  the  justifications  supporting 
the  amendments  so  proposed.  Should  the  Administrator  reject  the  amendments 
so  proposed,  he  shall  notify  the  proponent  of  such  action  within  30  days  of  the 
date  upon  which  such  amendments  were  given  to  him. 

APPROVED  INTERIM  DUMPING  SITES 
EPA  REGION  I 


Location,  latitude  and  longitude 


Size  (square  miles) 


Depth 
(feet) 


Primary  use 


44=14',  68=53'. __ _._._ 2. 

43=38',  70=10' 2. 

42°32',  70=40'. __ 2. 

42=22',  70=40' i 2. 

41°24',  71°18' 2. 

41  =  11',  71=32'.. 2. 

41=09',  72 -53' 2_ 

42-35',  70=26' 2_ 


120 

Dredged  materials. 

100 

Do. 

180 

Do. 

174 

Do. 

108 

Do. 

125 

Do. 

60 

Do. 

312 

Toxic  waste. 

EPA  REGION 


40=24',  73=51'                                          .                       2  88     Mud. 

40=23',  7349' 2 103    Cellar  dirt. 

40=25',  73=45' 2 90    Sludge. 

40=20', 73=40' 2 80    Waste  acid. 

40=13',  73=46' 2 200    Wreck  dumping. 

Manasquan  River,  20=  true,  600  yd  from  north  jetty,    2 20    Sand  (hopper  dredge). 

light  near  40=6',  74c2'. 

Absecon  Inlet,  140°  true,  0.8  to  1.1  mi.  from  south    2.._ 20           Do. 

jetty  light  near  30-21',  74°23'. 

Cold  Spring  Inlet,  240=  true,  1.2  to  1.5  mi.  from  west    2 20            Do. 

jetty  light.  38:'55\  74°54'. 

10S  nmi,  145u  true,  from  Ambrose  Light,  38°45',    624 6,000    Toxic  chemical  waste. 

73°15'. 

!wtoS:  :::;::;::;;:::::::::;;::::::;! --  6'000  chemical waste- 

Approximately  123  nmi.  southeast  of  Ambrose  Light, 6,000            Do. 

south  of  39=0',  north  of  38=30',  west  of  72°0',  east 

of  72  30'. 

18=11',  67=12' 2 Dredged  materials. 

18°30\  66=30' Do. 

17c50',  65=32' 6,000    Conventional  munitions. 


EPA  REGION  III 


38=45',  74=47' 2 40  Sewage  sludge. 

74=15'  to  74=25'""""                                               "}2.„. -  120  Neutralized  acid  wastes. 

74=10'  to  74=20' ""                                                  "l2 -"-  150  lndustrialsaltwaste- 

7r0'to74°20'""                                                    --J2 6,000  Arsenic  solutions. 

21,  mi  east  of  Dam"  Neck,"  Va~,  near  36°46',  75°55'  1 1  3 38  Sand. 

16  mi  northeast  of   Cape  Henry,  Va.  near  37=05',    4 63  Silt  and  sand. 

75=42'. 

37=50',  74=15'            (') 6,600  Conventional  munitions. 

33°15' to  33=30'... 2 Unknown  Dredged  material. 

See  footnotes  at  end  of  table. 


APPROVED  INTERIM  DUMPING  SITES— Continued 
EPA  REGION  IV 


Location,  latitude  and  longitude 


Size  (square  miles) 


Depth 
(feet) 


Primary  use 


Wilmington  Harbor,  33°48',  78=02' 3.5. 45 

Morehead  City,  34=39',  76°42' 11.6.... 50 

Georgetown  Harbor,  33°11\  79=08' 1 28 

Port  Royal  Harbor,  32°09',  80°36' 1.4 20 

Port  Royal  Harbor,  32°05',  80=36' 1 21 

Brunswick  Bay,  31c02',  81=17' 2 29-36 

Savannah  Bar,  31°57',  80=46' __ 2 20  36 

Canaveral  Harbor,  28=23',  80=34' 1.6 31 

Fernandina  Harbor,  30=42',  81=22' 0.1 37 

Fernandina  Harbor,  30=42',  81°24'_._ _ 0.1 33 

Fort  Pierce  Harbor,  27=27',  80-15' 0.3 39 

Jacksonville  Harbor,  30=21',  81=18' 0.3 31 

Miami  Harbor,  25=45',  80=05' 0.13 41-68 

Palm  Beach  Harbor,  26=46',  80  01' 5.2 _...  26  57 

Port  Everglades  Harbor,  26=06',  80=06' 0.1 24 

St.  Augustine  Harbor,  29=54',  81°15' 0.31 36 

St.  Lucie  Inlet,  27=10',  80=09' 0.1 -  11 

Charlotte  Harbor,  26=39',  82=19' 0.7 29 

Tampa  Harbor,  27' 36',  82=45' 0.5_ 28 

Tampa  Harbor,  27=33',  82=51' 0.9 32 

Tampa  Harbor,  27=38',  82=51' 0.9 24 

South  of  Mobile,  Ala.,  30=10',  88°06' 0.8 44-48 

Southeast  of  Gulfport,  Miss.,  30=10',  88=57' 0.5. _ 23-32 

Doutheast  of  Gulfport,  Miss.,  30=10',  89°00'___ 0.4 23-32 

South  of  Pensacola,  Fla.,  30=17',  87=19' 0.1_._ 36-42 

South  of  Pascagoula,  Miss.,  30=12',  88=33' 0.2 30-40 

South  of  Panama  City,  Fla.,  30=07',  85=46' 0.5 40 

Port  St.  Joe,  Fla.,  29=50',  85=29' 0.1 Unknown 

Port  St.  Joe,  Fla.,  29=53',  85=31' 0.15 Unknown 

South  of  Carrabelle,  Fla.,  29=41',  84=37' 1.0 36-42 

South  of  Carrabelle,  Fla.,  29=40',  84°39' 1.0.... 36-42 

31=40',  76  =  56' (') '•600 


Sand  and  silt  (hopper  dredge). 

Do. 
Mostly  sand  and  shell. 

Do. 

Do. 
Sand  with  some  shell  and  silt. 

Do. 
Sand  and  silt. 
Sand,  shell,  and  mud. 

Do. 

Do. 
Sand  and  shell. 

Do. 

Do. 

Do. 
Fine  sand. 
Sand  and  shell. 
Silty  sand  and  shell. 
Poorly  graded  sand  and  shell. 

Do. 

Do. 
Dredged       materials       (hopper 
dredge). 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Conventional  munitions. 


EPA  REGION  VI 


Calcasieu  Pass,  Area  A,  29=45',  93=21' 1 

Calcasieu  Pass,  Area  B,  29=45',  93=20' 1---- 

Calcasieu  Pass,  Area  C,  29=42',  93=21' 5 

Calcasieu  Pass,  Area  D,  29=35',  93°17' 5 - 

Southwest  Pass,  28=52',  89=31' 2  ------- 

Waste  disposal  area,  27°44',  94=44',  27=28',  9!°28'..  16  mi  by  16  mi... 

Waste  disposal  area,  28=0',  28=20',  89=15',  89=35'...  20  mi  by  20  mi 

Off  Sabine  Pass,  Tex.,  Area  A,  29°37',  93=50' Approximately  5... 

Off  Sabine  Pass,  Tex.,  Area  B,  29=37',  93=48' Approximately  3... 

Off  Sabine  Pass,  Tex.,  Area  C,  29=40',  93=51' Approximately  4 

Off  Galveston,  Tex.,  Area  A,  29=19',  94°40' Approximate  y  2.5. 

Off  Galveston,  Tex.,  Area  B.  29=20',  94=39' Approximately  2.5. 

Off  Galveston,  Tex.,  Area  C,  29=17',  94=40' Approximate  y  1 

Off  Galveston,  Tex.,  Area  D,  29=22',  94=43' Approximately  8... 


6+ 

Dredged  materials. 

6+ 

Do. 

18+ 

Do. 

18+ 

Do. 

45+ 

Do. 

2,400 

Checmical  wastes. 

2,400+ 

Do. 

24 

Dredged  materials. 

30 

Dn. 

6 

Do. 

36 

Do. 

30 

Do. 

35 

Da. 

12 

Do.. 

EPA  REGION  IV 


157°54' - J 

159=17' - - —  -  }--- 

159=35'. 1 - 

118=10' * 

119=10' --- 2.. ..- 

122=50'... - - 2 

121=50' 2 

1TOOOQ'  1 

124=16'  """ -  1,500  ft  diameter 

37=46';  122=33'  (Seal  "Rock)."::."  .- 1  ^J^u°en\  ^'^ 

wide  bearing  135= 
true. 

118=10'.... I— 

U9°06'  -  2 

117=17'""  1,000-yd  radius 

33°37'!  118°40'^~~II--~I-~----~------ 3-mi  radius 

40=46'  124=16'  500  yd 

Crescent  City,  210=  true  from  Round  Rock,  (41=43',    1,000  ft  diameter.. 

124=12') 
Noyo  Harbor,  39=25',  123=50' 500  ft  diameter.. 

See  footnotes  at  end  of  table. 


21°14' 
21=55' 
21=50' 
33=41' 
34=07' 
37°35' 
36=49' 
37=46' 
30=36 


33=17 
32=33 
32=35' 


1,620 

2,760 

5,100 

90 

60 

254 

60 

36 

70 

65 


Dredged  materials. 

Do. 

Do. 

Do. 

Do. 
Cannery  wastes. 
Dredged  materials. 

Do. 

Do. 
Construction  material. 


Dry  garbage  and  trash. 

Do. 
Dredged  spoil. 
Toxics  and  chemicals. 
Dredged  materials. 
Rocks. 


70 
90 


100    Sediment  erosion  material. 
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APPROVED  INTERIM  DUMPING  SITES— Continued 
EPA  REGION  IV 


Location,  latitude  and  longitude 

Size  (square  miles) 

Depth 
(feet) 

Primary  use 

San  Francisco  Bar,  western  end  of  shipping  chan 

2,500  ft  south  of  channel  (37°45'r  122°36'). 
Moss  landing  west  of  ocean  pier  (36°49',  121°50')- 

33°00',  118°55' 

34°40',  122°00' 

nel    5,000  yd  long 

1,000  yd  wide.. 

...  2 _ 

3-mi  radius .. 

do ___ 

360 
3,000 
12, 000 
6,600 
7,200 
5,000 
3,000 
6,000 

Dredged  material. 

Do. 
Conventional  munitions. 

Do. 

37°40',  123°25'__. 
21°26',  158°38'._ 

do 

do.... 

Do. 
Do. 

30°20',  131°25'_.. 
14°32',  120°10'__. 
13°15',  144°15'... 

do 

2-mi  radius 

3-mi  radius 

Do. 
Do. 
Do. 

EPA  REGION  X 

46°14',  124=10'... 
46°12',  124°09'... 

....  0.3 

....  0.1 

130 
125 
65 
25 
50 
60 
60 
70 
90 

30  35 
O) 
(0 

8,300 
(2) 
(2) 
(-) 

Sand. 
Do. 

42°02',124°16' 

5  acres 

Gravel  and  sand. 

42°24',  124°27'. 

....  0.2. 

Do. 

43°07',  124°26'.__ 

....  0.2 

Sand. 

43°21',  124°22'._. 

....  0.2 

Do. 

43°40',  124°14'._. 
44°01',  124°09'.. 

....  2 

....  0.2 

Do. 
Do. 

46°42',  124°10'... 
46°56',  124°07'. 

....  2 

..  2 

Dredged  materials. 
Do. 

61°15',  149°54' 

.  2 

Do. 

64°30',  165°27'_._ 

...  2 

Do. 

48°16',  126°58'.._ 
45°34',  123°59'_._ 
44°48',  124°04'.. 

3-mi.  radius 

....  2 

....  2 _. 

Conventional  munitions. 
Dredged  materials. 
Do. 

44°36',  124°06'. 

.  2 

Do. 

EPA  HEADQUARTERS 

33°55',08°15'_.._ 

3-mi.  radius 

6,600 

Conventional   munitions   and 
dredged  spoil. 

1  3-mile  radius. 

2  Not  specified. 

Mr.  Green.  The  criteria  are  intended  to  prevent  or  strictly  regu- 
late the  dumping  of  materials  in  accordance  with  the  provisions  of  the 
act.  Permits  will  not  be  issued  for  disposal  of  persistent  inert  mate- 
rials which  may  float  or  remain  in  suspension. 

Dumping  and  transportation  of  other  materials  will  be  "strictly 
regulated,"  and  permits  will  be  given  for  their  clumping  and  trans- 
portation so  as  to  prevent  the  degradation  and  endangerment  of 
human  health,  welfare,  the  amenities  and  the  marine  environment. 
Controls  are  established  limiting  the  permissible  concentrations  of 
total  pollutants. 

Controls  are  also  placed  on  the  disposal  of  wastes  which  may  present 
a  "serious  hazard"  to  fishing  or  navigation,  or  which  may  pose  environ- 
mental problems  because  of  the  quantities  to  be  dumped.  Condi- 
tions also  are  placed  on  the  disposal  or  materials  containing  living 
organisms. 

The  criteria  provide  for  the  issuance  of  emergency  permits,  to  be 
issued  in  consultation  with  the  Department  of  State,  when  there  is 
an  unacceptable  risk  to  human  health  which  can  only  be  relieved  by 
dumping,  and  for  interim  special  permits  to  be  issued  under  certain 
conditions.  An  applicant  for  such  a  permit  must  demonstrate  the  need 
for  the  dumping,  establish  that  the  need  for  same  outweighs  possible 
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harm,  and  provide  an  implementation  plan  covering  future  dumping 
activities. 

In  accordance  with  EPA  policy,  the  processing  of  permits  issued 
pursuant  to  the  interim  regulations  has  been  handled  by  our  regional 
offices.  To  date,  75  applications  have  been  received,  40  permits  have 
been  issued,  and  4  applicants  have  been  denied  permits. 

As  I  stated  at  the  outset,  Mr.  Chairman,  we  support  the  bill  which 
would  amend  the  act,  and  urge  this  committee  to  give  it  favorable 
consideration. 

This  concludes  my  prepared  statement,  Mr.  Chairman,  and  at  this 
time  I  would  be  happy  to  attempt  to  answer  any  questions  which  the 
committee  might  have. 

Mr.  Dingell.  The  committee  thanks  you  for  a  most  helpful  state- 
ment. 

Mr.  Downing? 

Mr.  Downing.  Thank  you,  Mr.  Chairman. 

Mr.  Green,  as  I  understand  the  proposed  legislation,  a  violator  of 
the  act  could  be  subject  to  two  penalties. 

Let  me  give  you  an  example.  Suppose  a  U.S.-flag  ship  was  loaded 
with  material  in  violation  of  the  act  in  Great  Britain,  which  is  a 
signatory  nation.  Great  Britain  could  impose  a  penalty  on  the  violator 
and  the  United  States  could  also  impose  a  penalty. 

Here  is  my  question.  Do  you  think  it  should  be  subject  to  two 
penalties  ? 

Mr.  Green.  Well,  we  have  a  tradition  of  being  against  double  jeop- 
ardy in  a  sense,  especially  if  it  is  going  to  occur  simultaneously. 

This  is  possibly  a  weakness,  but  I  suppose  without  thinking  this 
thing  through  with  our  legal  counsel,  that  penalties  are  generally 
meted  out  with  fairness  and  I  would  suppose  if  it  came  to  such  an  occa- 
sion, if,  indeed,  the  British  did  put  a  penalty  on  the  violator,  we  would 
not  find  it  necessary  to  put  the  same  penalty  on  him. 

We  want  to  be  sure  that  a  violator  is  responsive  to  our  requirements 
and  we  do  not  have  it  written  down  anywhere  exactly  what  the  pen- 
alties are  going  to  be  elsewhere.  This  assures  we  are  covered.  I  pre- 
sume, and  we  have  discussed  this  before  sitting  before  you,  we  would 
presume  that  if  an  adequate  penalty  were  leveled  by  the  state  where 
the  offense  took  place,  that  there  would  not  later  on  be  a  similar  pen- 
alty by  us.  .       . 

Mr.  Downing.  There  is  nothing  in  the  proposed  legislation  to  take 

care  of  that. 

Mr.  Green.  It  might  be  a  good  idea  to  add  that. 

Mr.  Downing.  Was  there  any  substantial  objection  from  any  mem- 
ber of  the  international  community  about  this  proposal  during  the 
course  of  the  Convention  ?  m         , 

Mr  Green.  I  was  not  present  at  the  convention,  sir,  but  1  am  not 
aware  of  any.  Perhaps  our  State  Department  representatives  who  were 
there  could  answer  that  better  than  I. 

Mr.  Downing.  Thank  you. 

Mr.  Dingell.  Mr.  Lott  ? 

Mr.  Lott.  No  questions. 

Mr.  Dingell.  Mr.  Studds  ? 

Mr.  Studds.  No  questions. 

Mr.  Dingell.  Captain  Hey  ward? 
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Mr.  Hetward.  In  connection  with  your  statement  about  permits,  Mr. 
Green,  you  say  40  permits  have  been  issued  out  of  the  applications  that 
you  have  received  during  this  interim  period. 
Are  those  permits  for  dumping  in  designated  sites  ? 
Mr.  Green.  I  would  like  to  ask  Mr.  Wastler  to  give  you  the  details 
on  these  applications. 

Mr.  Wastler.  Yes,  sir,  all  the  permits  issued  have  been  for  dumping 
in  the  interim  approved  site. 

Mr.  Heyward.  Was  a  copy  of  each  of  these  permits  furnished  to  the 
Coast  Guard  in  accordance  with  the  basic  statute  ? 

Mr.  Wastler.  Yes,  sir. 

Mr.  Heyward.  And  was  the  designation  of  the  sites  sufficiently  pre- 
cise so  that  the  Coast  Guard  could  determine  whether  or  not  the 
dumpings  were  occurring  at  the  designated  site  areas  ? 

Air.  Wastler.  The  site  designations  were  made  by  longitude  and 
latitude. 

I  would  have  to  defer  to  the  Coast  Guard  on  that. 

Mr.  Heyward.  As  a  matter  of  fact,  I  plotted  a  few  of  them,  and  I 
had  a  little  difficulty  locating  them  by  the  latitude  and  longitude  and 
other  designations  which  were  given.  In  any  case,  you  are  conforming 
with  the  basic  requirements  of  the  statute  that  the  Coast  Guard  be 
advised  so  that  they  can  supervise  these  dumpings  ? 

Mr.  Wastler.  Yes  sir,  the  Coast  Guard  has  been  furnished  copies 
of  each  permit  application,  notification  of  the  issuance  of  the  permit, 
the  conditions  imposed  on  the  permit,  and,  in  most  cases,  dumpers  are 
required  to  notify  the  Coast  Guard  by  telephone  before  they  leave  the 
dump. 

Mr.  Heyward.  Do  we  have  a  date  when  we  are  going  to  get  the  per- 
manent criteria,  guidelines,  and  site  designations  ? 

Mr.  Wastler.  The  public  comment  period  for  the  interim  regula- 
tions is  up  today.  That  criteria  will  be  up  July  16. 

At  that  time  we  would  anticipate  revising  the  regulations  and  cri- 
teria based  on  our  operating  experience  and  having  them  published 
as  rapidly  as  possible  thereafter. 

Mr.  Heyward.  In  connection  with  your  statement,  Mr.  Green,  con- 
cerning Air.  Downing's  inquiry,  the  present  statute  says  in  addition 
to  any  action  which  may  be  brought  under  subsection  (a)  of  this  act, 
which  refers  to  civil  penalties,  a  person  who  knowingly  violates  this 
subchapter  shall  be  fined  not  more  than  $50,000. 

Now,  do  you  interpret  that  as  leaving  to  the  Administrator  some 
discretion  as  to  when  you  will  propose  a  criminal  penalty  or  criminal 
proceeding  against  the  violator  ? 

Mr.  Green.  Yes,  sir,  I  do. 

Mr.  Heyward.  So  that  in  effect  this  dual  problem  as  to  violation 
might  be  taken  care  of  by  your  regulatory  powers,  dependent  upon 
whether  the  foreign  nation  signatory  involved  has  what  we  consider 
an  adequate  penalty  provision  in  their  basic  statute. 

Mr.  Green.  I  would  say  so,  I  would  guess  that  is  right. 

Mr.  Dingell.  That  always  troubles  me  where  we  demand  two  statu- 
tory penalties,  but  we  say  informally  we  will  only  stick  him  with  one. 

This  raises  a  number  of  constitutional,  statutory,  and  also  policy 
questions  that  I  find  very  troublesome.  We  have  this  problem,  you 
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know,  as  between  Federal  and  State  statutes.  However,  you  have  it 
between  U.S.  penalties  and  penalties  of  the  country  abroad. 

I  am  curious  as  to  the  statutory  authority  or  the  authority  under 
which  vour  agency  would  exercise  this  kind  of  jurisdictional  discretion. 

I  am  curious  also  as  to  facts  relevant  to  the  policy  involved  in  this, 
and  I  think  we  all  recognize  you  ought  not  punish  the  same  man  twice 
for  what  is  essentially  the  same  offense.  Usually  State  and  Federal 
agencies  are  able  to  resolve,  this  controversial  problem  in  that  light. 

I  would  appreciate  some  policy  comments  for  you  good  gentlemen 
on  this  particular  point,  if  you  please.  Not  at  this  time,  just  give  us 
your  comments  when  you  find  it  comfortable. 

Mr.  Green.  Certainly,  Mr.  Chairman,  we  reflect  the  philosophy 
that  you  are  describing'hcre.  It  would  seem  to  me  that  for  the  record 
it  might  be  useful  to  spell  out  how  we  intended  to  carry  out  or  how 
the  Administrator  would  intend  to  carry  out  his  responsibility  in 
this  regard. 

Mr.  Dixgell.  I  do  not  mean  to  make  extra  work  for  you  folks  down 
there,  but  this  is  essentially  a  problem  Ave  will  all  be  faced  with  at 
some  point  in  the  year,  and  having  this  clarified  would  be  helpful 
to  the  committee  in  handling  the  bill  on  the  floor,  and  might  be  helpful 
to  you  good  folks  at  EPA  on  the  occasion  when  the  problem  arises, 
because  you  will  have  your  difficulties  throughout. 

Mr.  Greex.  We  will  be  delighted  to  think  this  out  as  smoothly  as 
possible,  and  submit  it  to  you  later. 

Mr.  Dixgell.  Mr.  Potter  ? 

Mr.  Potter.  The  Ocean  Dumping  Act  became  effective  on  April  23. 
Shortly  thereafter,  a  number  of  ocean  dumping  activities  progressed 
under  permits  from  EPA.  The  criteria  were  not  published  until 
May  16.  I  am  entrigued  to  know  what  criteria  governed  the  permits 
Avhich  were  issued  before  May  16. 

Mr.  Wastler.  Well,  before  the  effective  date  of  the  law,  the  criteria 
were  in  final  form  from  a  technical  standpoint  and  were  transmitted 
to  our  regions  for  their  internal  guidance  for  issuing  permits. 

The  regulations  specify  that  the  permits  would  be  issued  in  accord- 
ance with  provisions  in  the  law  which  lay  out  certain  basic  criteria 
of  which  the  criteria  published  on  May  16  were  an  expansion. 

Mr.  Potter.  I  will  not  press  you  at  this  point,  but  I  warn  you  we 
may  come  back  to  this  subject  in  a  little  more  detail. 

Will  you  supply  the  committee  a  list  of  the  permits  applied  for. 
a  list  of  those  granted,  and  a  list  of  those  which  have  been  denied. 
and  the  reasons  for  the  denial  of  those '. 

Mr.  Wastler.  A  listing  of  the  individual  permit    : 

Mr.  Potter.  Right. 

[The  information  follows :] 

U.S.  Environmental  Protection-  Agency, 

Washington,  D.C.,  June  26,  197S. 
Mr.  Frank  M.  Potter,  Jr., 

House  Merchant  Marine  and  Fisheries  Committee,  Longuorth  House  Office  Build- 
ing, Washington,  D.C. 

Dear  Mr.  Potter  :  I  ain  enclosing  a  list  of  ocean  dumping  permits,  granted 
and  denied,  by  region,  between  April  23  and  May  31,  1973.  Regions  IV  and  X 
have  not  received  any  applications  and  Region  IX  nas  not  yet  issued  any  permits. 

21-558— 73 7 


The  Corps  of  Engineers  is  sending  to  our  regional  offices  copies  of  public 
notices  of  hearings  prior  to  issuance  of  new  dredging  permits.  As  of  May  31, 
n  one  such  permit  has  been  issued-to  the  City  of  New  York,  on  May  15  for 
5  000  cubic  yards  of  dredged  material.  There  have  been  three  other  public  notices 
int  to  Region  II  and  three  to  Region  IX;  however,  permits  have  not  yet  been 
issued  in  these  cases.  The  other  regional  offices  have  not  received  any  public 

U°TMs' information  was  requested  of  me  in  the  course  of  the  hearings  on  H.R 
5450.  Please  let  me  know  if  there  is  any  additional  information  the  members 
of  the  Committee  would  like  to  have. 

Sincerely  yours,  T   A   WastleEj 

Chief,  Ocean  Disposal  Program. 

Enclosure. 
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Mr.  Potter.  You  also  were  here  when  we  were  talking  to  Mr.  Salmon 
about  the  fact  that  our  Government  treats  the  convention  as  the  floor 
below  which  it  is  not  possible  to  go,  but  not  as  a  ceiling. 

May  we  assume  that  in  your  uext  revision  of  the  criteria  you  will 
amend  the  language  referring  to  emergency  permits  to  take  out  the 
reference  to  granting  of  emergency  permits  and  circumstances  under 
which  they  are  not  permitted  to  be  granted  under  the  act. 

That  question  sounded  very  obscure.  Let  me  backtrack. 

You  were  there  when  I  said  to  Mr.  Salmon  that  the  treaty  refers  to 
the  granting  of  emergency  permits  under  several  circumstances. 

The  act  permits  emergency  dumping  only  on  occasions  when  it  is 
appropriate  to  safeguard  life  at  sea. 

The  treaty  is.  in  effect,  more  generous,  but  the  language  of  the 
criteria,  the  treaty  language — in  other  words  the  criteria  is  more  gener- 
ous than  vou  are  permitted  to  be  under  the  act. 

What  I  am  asking  is  a  request  that  you  conform  the  language  of  the 
criteria  to  the  language  of  the  act.  not  to  the  language  of  the  treaty. 

Mr.  Dixgell.  The  Chair  does  observe  that  is  a  curious  situation 
where  the  statute  which  binds  your  agency  is  not  followed  in  your 
criteria  but  rather  that  the  language  of  the  convention  is  followed, 
and  the  gentleman,  Mr.  Potter's  questions  are  relevant  not  only  to  the 
curiosity  of  the  situation  but  also  to  the  concern  of  the  present  occu- 
pant of  the  chair. 

Mr.  Wastler.  I  would  like  to  take  exception  to  Mr.  Potter's  remarks, 
in  that  the  emergency  permit  clause  covers  only  the  materials  of 
annex  1.  which  contain  mercury,  cadmium,  oils,  and  greases. 

This  is  consistent  with  both  the  act  and  the  treaty. 

There  is  an  absolute  prohibition  on  biological,  chemical,  radiological 
warfare  agents,  high-level  radioactive  waste. 

In  the  treaty  the  language  states  that  these  are  permitted  as  trace 
contaminants  only.  This  also  adds  to  that  mercury  and  mercury  com- 
pounds, cadmium*  and  cadmium  compounds,  and  oils. 

We  have  written  the  criteria  so  that  there  is  an  absolute  prohibition 
as  required  by  the  statute  on  PCK  agents,  high-level  radioactive  waste. 

We  have  permitted  in  the  criteria  the  discharge  of  mercury  and 
cadmium  and  then  their  compounds,  organic  halogens  and  oils  only  as 
trace  contaminants;  the  emergency  permit  clause  covers  only  those 
four  materials. 

Mr.  Potter.  I  think  you  are  right.  Do  you  have  your  regulations 
language  implementing  section  105(h)  of  the  act.  which  is  the  one  that 
has  to  do  with  emergencv  to  safeguard  life  at  sea  ? 

Mr.  Wastler.  No  ;  we  do  not.  That  was  an  oversight  in  the  interim 
regulations,  and  will  be  corrected  in  the  final  one. 

Mr.  Potter.  My  last  question  is  one  which  I  am  sure  you  have 
anticipated. 

What  do  you  propose  to  do  to  conform  the  actions  of  EPA  with 
regard  to  the  ocean  dumping  program  with  the  requirements  of  the 
National  Environmental  Policv  Act? 

Mr.  Wastler.  The  Administrator  of  EPA  has  taken  the  position 
that  his  environmental  protective  regulatory  activities  are  not  subject 
to  the  requirements  of  the  National  Environmental  Policy  Act,  and  we 
are  therefore  not  required  to  produce  an  environmental  impact  state- 
ment for  the  program  or  any  part  of  it. 
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Mr.  Dingell.  Now,  the  Chair  makes  an  observation.  You  have  a  spe- 
cific statutory  exemption  from  that  in  the  water  pollution  control 
legislation  over  the  violent  protests  of  the  present  occupant  of  the 
chair  last  year. 

The  Chair  observes  you  have  not  been  so  fortunate  in  connection 
with  air  pollution  legislation,  nor  in  connection  with  the  ocean  dump- 
ing legislation. 

As  a  matter  of  fact,  if  you  will  read  the  legislative  history  of  the 
Ocean  Dumping  Act,  it  will  become  plain  to  you  that  you  are  bound 
by  NEPA,  and  it  will  be  equally  plain  to  you  that  I  sit  on  this  com- 
mittee and  you  have  no  chance  of  getting  a  statutory  exemption  out  of 
this  committee  so  long  as  I  am  on  that  committee. 

The  record  shoulld  be  very  clear  on  that  point,  Mr.  Wastler.  You 
have  been  fortunate  in  one  particular,  but  in  the  other  two  matters  that 
you  allude  to,  you  have  not  been  so  fortunate. 

Mr.  Wastler.  I  was  merely  stating  the  policy  of  EPA. 

Mr.  Dingell.  And  I  was  merely  starting  the  policv  of  the  Congress. 

Mr.  Rountree?  S 

Mr.  Rountree.  This  gets  into  more  of  a  general  oversight.  However. 
I  do  think  in  the  context  of  the  legislation  that  we  would  be  consider- 
ing, in  terms  of  implementing  the  convention,  it  may  require  some 
attention. 

By  letter  dated  February  15,  Congressman  Mosher  asked  Mr. 
Ruckelshaus  his  opinion  as  to  the  conflict  between  the  water  bill  and 
the  Ocean  Dumping  Act. 

By  letter  dated  March  26,  Bob  Sansom  replied.  I  notice  that  there 
would  exist  a  possible  conflict  in  the  laws  in  regard  to  penalties  of 
both  acts.  How  does  EPA  resolve  this?  Which  penalty  will  you  apply, 
and  under  what  circumstances  and  what  law  ? 

Mr.  Green.  Are  you  rephrasing  the  chairman's  question,  Mr. 
Rountree  ? 

Mr.  Rountree.  No,  what  I  am  saying  is  that  Public  Law  92-500  has 
a  maximum  penaltv  of  $25,000. 

Public  Law  92-532  has  a  penalty  of  $50,000. 

Public  Law  92-500  has  a  civil  penaltv  of  $10,000. 

Public  Law  92-532  has  a  civil  penalty  of  $50,000. 

Public  Law  92-500  allows  EPA  to  appear  in  a  civil  action  if  the 
Attorney  General  does  not.  There  is  no  comparable  provision  in  Pub- 
lic Law  92-532. 

How  does  EPA  intend  to  resolve  it  ? 

Mr.  Green.  We  are  not  issuing  dumping  permits  under  the  Water 
Act.  I  think  that  covers  the  scope  of  your  question. 

Mr.  Rountree.  The  gist  of  Mr.  Sansonrs  letter  is  that  EPA  would 
attempt  to  reconcile  the  geographical  overlap  of  the  water  bill  and  the 
Ocean  Dumping  Act  in  the  context  of  the  EPA  regulations. 

What  action  has  EPA  taken  specifically  with  relation  to  the  in- 
terim regulations  making  both  of  these  acts  compatible  with  each 
other,  to  the  extent  they  can,  and  if  they  are  irreconcilable,  which  act 
would  be  applied  by  EPA  ? 

Mr.  Wastler.  In  the  regulations  covering  the  National  Pollutant 
Discharge  Elimination  System,  sections  401,  402,  and  403  permits 
those  regulations  to  be  amended  so  that  they  do  not  cover  any  ocean 
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dumping  outside  the  base  line.  They  cover  all  outfall  discharges  out- 
side the  base  line  of  the  Ocean  Dumping  Act  covered  by  92-532.  which 
covers  all  dumping  from  the  base  line  out,  so  that  there  would  not 
be  an  overlap  in  permit  authority  or  in  penalties  in  that  case. 

Now.  all  dumping  inside  the  base  line,  that  is  in  the  inland  waters, 
would  be  covered  under  the  water  bill. 

Mr.  Rountree.  All  dumping? 

Mr.  Wastler.  Inside  the  base  line,  base  rivers,  harbors,  that  kind 
of  thing. 

Mr.  Rountree.  I  notice  that  Bob  Sansom.  in  reference  to  dumping 
of  sewage  sludge,  indicated  in  his  letter  that  "We  presently  are  review- 
ing this  situation  and  will  provide  you  with  a  statement  of  our  posi- 
tion on  this  matter  in  the  near  future." 

That  letter  was  dated  March  26,  1973.  I  would  appreciate  it  if  you 
could  provide  the  committee  an  answer  to  that  particular  problem.  If 
needed,  I  can  give  you  some  copies  of  this  correspondence. 

Mr.  Wastler.  I  think  I  can  find  some  copies. 

Mr.  Dingell.  Mr.  Hey  ward? 

Mr.  Hetward.  Do  I  understand  you  to  say  the  water  bill  did  not 
applv  to  discharges  from  vessels  outside  the  base  line? 

Mr.  Wastler.  The  regulations  implementing  the  National  Pollutant 
Discharge  Elimination  System  have  been  modified  in  the  final  promul- 
gation to  eliminate  any  coverage  of  dumping  from  vessels. 
'  Mr.  Hetward.  Well  now,  I  understand  that  by  the  Administrator's 
interpretation  you  have,  in  effect,  said  the  Ocean  Dumping  Act  super- 
sedes the  provisions  contained  in  the  Federal  Water  Pollution  Control 
Act.  That  is  my  interpretation  of  your  statement.  Is  that  correct  ? 

Mr.  Wastler.  I  do  not  know  if  that  is  an  administration  determina- 
tion. 

Our  determination  from  an  operational  standpoint  is  that  the  cri- 
teria under  which  either  outfall  dumping  or  dumping  in  the  territo- 
rial sea,  where  the  water  bill  would  apply. 

Mr.  Hetward.  I  am  speaking  of  dumping  from  vessels. 

Mr.  Wastler.  Within  the  meaning  of  Public  Law  92-532? 

Mr.  Hetward.  Yes. 

Mr.  Wastler.  Yes,  sir. 

Mr.  Hetward.  Well,  if  that  is  true,  why  has  not  the  administration 
proposed  an  amendment  to  the  Federal  Water  Pollution  Control  Act 
to  amend  the  definition  of  discharges  to  exclude  discharges  from  ves- 
sels dumping  outside  the  base  line? 

Would  that  not  clarify  the  whole  issue? 

Mr  Wastler.  Yes,  sir,* it  would.  I  have  no  idea  what  amendments 
are  being  proposed. 

Mr.  Hetward.  Would  EPA  have  any  objection  to  an  attempt  by 
the  Congress  to  clarify  this  issue  by  limiting  the  effect  of  dumping 
outside  the  base  line  of  material  transported  from  the  United  States 
to  be  governed  solely  by  the  Marine  Protection,  Research,  and  Sanctu- 
aries Act  rather  than  the  Federal  Water  Pollution  Control  Act  ? 

Mr.  Green.  Captain  Hey  ward,  the  questions  raised  by  both  you 
and  Mr.  Rountree  we  feel  will  be  best  answered  by  a  carefully  thought- 
out  letter  to  you  which  will  be  developed  by  our  legislative  branch 
as  soon  as  we  can  do  it. 
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Mr.  Heyward.  But  I  would  very  respectfully  suggest  that  this  over- 
lap be  addressed  by  some  proposal  for  legislative  amendment  by  the 
administration,  so  that  the  two  committees  which  were  involved  in 
producing  these  two  pieces  of  legislation  might  face  up  to  the  problem. 
Mr.  Wastler.  Right.  We  will  be  responsive  to  that  request  in  our 
letter  to  you. 

Mr.  Dingell.  Gentlemen,  the  Chair  is  troubled  here  on  another 
matter. 

Mr.  Potter  has  brought  to  the  attention  of  the  State  Department 
and.  I  am  sure,  you  also,  his  letter  from  the  Chair  to  the  Secretary 
of  Commerce  regarding  certain  questions  there,  and  I  think  your 
informed  comments  would  be  of  help  to  us,  and  the  Chair  would 
direct  the  staff  to  make  available  to  you  that  correspondence,  if  you 
please. 

Gentlemen,  I  am  troubled  about  something  that  I  observed.  We  have 
here  a  situation  where  we  have  some  curious  results  occurring. 

For  example,  let  us  take  a  recent  event  involving  the  city  of  New 
York,  and  the  city  of  Philadelphia.  The  city  of  New  York  and  the 
city  of  Philadelphia  spent  enormous  amounts  of  money  to  construct 
sewage  plants,  mains,  lines,  and  so  forth,  and  they  very  prudently 
and  carefully  filter  out  vast  amounts  of  sewage  sludge.  The  effluent 
goes  into  the  inland  waterways  inside  the  base  line  and  then  they 
load  the  residue,  the  sludge  that  is,  on  barges  and  carry  it  out  to  sea. 
Now,  this  leads  to  an  enormous  expenditure  of  public  funds.  It 
leads  to  some  cleanup  of  the  water  inside  the  base  line,  and  it  leads 
to  the  depositing  of  enormous  quantities  of  sludge  in  the  waters  out- 
side the  3-mile  limit  which  have  a  well-known  deleterious  effect  on 
the  high  seas,  a  matter  which  has  been  the  subject  of  hearings  before 
this  committee,  and  I  am  sure  is  well  known  to  you  gentlemen. 

In  any  event,  the  end  result  is  that  we  spend  enormous  amounts  of 
money,  obtain  little  improvement  in  the  quality  of  the  water  inside 
the  base  line  and  after  immense  cost  we  barge  tremendous  amounts  of 
sludge  out  to  sea,  where  it  is  deposited  in  the  ocean  to  create  an 
ecological  dead  sea. 

I  am  sure  you  will  agree  this  is  a  curious  situation,  but  it  involves 
something  else.  It  occurs  to  me  that  you  would  not  be  appreciably 
worse  off  if  you  would  install  a  mass  chlorinator,  the  kind  you  sug- 
gested for  use  of  Great  Lakes  vessels  and  simply  enrich'  the  sea 
through  carefully  ground  and  clorinated  effluent  from  New  York  and 
Philadelphia. 

Mr.  Green.  My  understanding  of  it,  Mr.  Chairman,  is  that  we  do 

not  have  all  the  answers  yet.  That  is  why  we  are  forced  into  this  thing. 

Mr.  Dingell.  We  are  being  committed  to  massive  expenditures  of 

public  funds  for  construction  of  these  treatment  plants  and  probably 

for  the  foreseeable  future. 

My  question  really  is :  If  you  are  going  to  all  this  work  to  tote  this 
out  to  sea,  why  do  you  not  just  grind  it  up,  chlorinate  it  and  pump 
it  out  in  a  pipe? 

Mr.  Green.  My  understanding  of  the  situation  is  we  are  not  happy 
with  putting  the  sludge  out  to  sea,  that  it  is  not  the  ultimate  disposal 
that  we  have  in  mind. 

We  have  not  had  a  good  alternative  to  it  yet. 
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My  understanding  is,  in  addition  we  are  researching  the  possibility 
of  treating  the  sludge  so  that  it  can  be  helpful  rather  than  hurtful  to 
marine  life. 

Mr.  Dingell.  Let  us  come  around  to  this.  This  duty  is  imposed  on 
your  agency  that  in  issuing  permits  you  should  carefully  consider 
alternatives. 

I  recognize  that  alternatives  do  not  rise  fully  blown  from  the  head, 
like  Zeus"  daughter,  but  does  it  not  strike  you  that  you  ought  to  be 
looking  at  some  of  your  peripheral  responsibility  and  things  of  that 
kind? 

Mr.  Green.  I  cannot  cite  the  specific  pieces  of  research  we  are  doing, 
Mr.  Chairman,  but  I  am  confident  that  at  this  moment  we  are  research- 
ing carefully  alternatives  to  this  burden. 

Mr.  Dingell.  I  would  like  to  have  some  comfort  on  that  point.  I 
would  be  more  comfortable  if  I  could  see  what  you  are  doing. 

Mr.  Green.  May  we  submit  to  3^011  just  what  we  are  doing  to  seek  al- 
ternatives to  this  ? 

Mr.  Dingell.  But  you  will  agree  that  while  you  may  be  carrying  out 
the  Water  Quality  Control  laws  of  the  United  States,  you  are  not  in- 
tentionally benefiting  the  intent  of  the  Ocean  Dumping  legislation. 

Mr.  Green.  It  is  a  sorry  situation,  aud  we  are  trying  to  rectify  it. 

Mr.  Dingell.  I  shall  be  watching  with  some  interest. 

Captain  Hey  ward  ? 

Mr.  Heyward.  No  questions. 

Mr.  Dingell.  Gentlemen,  the  Chair  observes  that  we  have  Mr. 
Robert  Knecht,  Acting  Director,  Office  of  Coastal  Environment,  Na- 
tional Oceanic  and  Atmospheric  Administration;  Capt.  John  D.  Mc- 
Cann,  Deputy  Chief,  Office  of  Marine  Environment  and  Systems,  U.S. 
Coast  Guard;  and  Mr.  J.  Lankhorst.  Assistant  to  the  General  Counsel 
for  Civil  Functions,  U.S.  xVrmy  Corps  of  Engineers. 

Could  you  gentlemen  come  forward  to  the  committee  as  a  panel? 

Mr.  Knecht,  your  statement  will  be  inserted  in  the  record  as  though 
read. 

STATEMENT  OF  ROBERT  W.  KNECHT,  ACTING  DIRECTOR,  OEEICE 
OF  COASTAL  ENVIRONMENT,  NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 

Mr.  Knecht.  Mr.  Chairman  and  members  of  the  committee,  I  am 
Eobert  W.  Knecht,  Acting  Director  of  the  Office  of  Coastal  Environ- 
ment, NOAA  Department  of  Commerce. 

I  welcome  the  opportunity  to  appear  before  you  to  present  the  De- 
partment's views  on  H.R.  5450,  which  would  amend  Public  Law  92- 
532,  the  Marine  Protection,  Research  and  Sanctuaries  Act  of  1972, 
and  to  briefly  describe  those  actions  we  have  taken  to  implement  the 
provisions  of  the  parent  legislation. 

The  Department  of  Commerce  favors  the  enactment  of  this  legis- 
lation. We  believe  that  the  amendments  markedly  strengthen  Public 
Law  92-532  and  clearly  modify  the  regulatory  scheme  to  conform  with 
the  Convention  on  Prevention  of  Marine  Pollution  by  Dumping  of 
Wastes  and  Other  Matter. 
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We  believe  passage  of  H.R.  5450  is  another  step  in  fulfilling  the 
U.S.  goal  to  achieve  international  agreement  to  study,  monitor,  and 
control  ocean  dumping. 

As  you  will  recall,  the  United  States  pursued  this  objective  through 
the  preparatory  meetings  and  the  U.N.  Stockholm  Conference  on  the 
Human  Environment.  The  United  States  subsequently  was  active  in 
proposing  and  drafting  the  Convention.  The  Department  of  Com- 
merce is  particularly  proud  of  our  participation  in  these  events. 

The  proposed  amendment  of  subsection  3(c)  both  defines  oil  subject 
to  control  under  this  act  in  contradistinction  to  oil  subject  to  control 
under  Public  Law  92-500 ;  and  provides  for  consistent  regulation  of 
oily  wastes  taken  on  board  ship  for  the  purpose  of  dumping.  This  clari- 
fication is  definitely  needed  and  we  most  emphatically  favor  its 
enactment. 

We  view  the  other  provisions  of  the  proposed  bill  as  modification  of 
the  regulatory  scheme  to  conform  with  provisions  of  the  Convention. 

I  am  pleased  to  report  that  implementation  of  Public  Law  92-532 
is  proceeding  rather  smoothly  from  the  DOC/NOAA  point  of  view. 
With  respect  to  administering  the  bill,  the  four  agencies  named— Coast 
Guard,  Environmental  Protection  Agency,  National  Oceanic  and 
Atmospheric  Administration,  and  the  Corps  of  Engineers — in  the  bill 
have  formed  a  coordinating  committee  to  insure  minimum  duplication 
of  effort  and  that  each  agency's  actions  are  in  harmony  with  the  others. 

Regarding  title  I,  the  Permits  section  of  the  act,  EPA  has  developed 
and  published  in  the  Federal  Register  interim  regulations  and  criteria. 
Through  the  coordinating  committee,  we  will  be  working  to  provide 
scientific  input  to  EPA  in  its  development  of  permanent  regulations 
and  criteria  for  issuance  of  permits. 

In  addition,  we  are  jointly  developing:  (1)  criteria  for  dumpsite 
selection  and  evaluation,  (2)  both  short-  and  long-term  monitoring 
strategy,  and  (3)  both  short-  and  long-term  research  strategy. 

Perhaps  fortuitously  NOAA  had  begun,  prior  to  the  passage  of  the 
1972  act,  a  Marine  Ecosystems  Analysis  research  program,  MESA. 
The  program  is  a  comprehensive  interdisciplinary  effort  designed  to 
obtain  with  respect  to  selected  marine  geographic  areas:  (1)  A  better 
understanding  of  the  physical,  chemical,  and  biological  properties ;  (2) 
an  assessment  of  both  natural  and  man-induced  changes;  and  (3)^  im- 
provement in  our  ability  to  predict  the  consequences  of  man's  actions. 

The  prototype  area  for  study  is  the  New  York  Bight  where  a  high 
proportion  of  the  total  U.S.  ocean  dumping  occurs.  The  region  extends 
from  Montauk  Point,  Long  Island,  to  Cape  May,  N.J.,  and  to  the  edge 
of  the  Outer  Continental  Shelf.  Field  parties  are  presently  gathering 
information  on  the  current — speed  and  direction — the  sediment  type 
and  rate  of  accumulation,  the  abundance  and  distribution  of  marine 
life,  and  the  concentration  and  distribution  of  contaminants;  for  ex- 
ample, heavy  metals. 

We  plan  to  produce  an  atlas  depicting  this  information,  as  appro- 
priate. The  orogram  is  sufficiently  detailed  so  that  the  influence  of 
dumping  will  be  graphically  displayed. 

A  second  very  valuable  product  of  the  first  year  of  study  will  be  the 
development  of  a  sound  statistical  program  design  so  that  we  can  more 
clearly  establish  cause  and  effect  relationships  between  ocean  dumping 
and  changes  in  either  basic  processes  or  biota  of  the  area. 
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NOAA  is  also  cooperating  with  the  EPA  to  obtain  information  to 
biologically,  oceanographically,  and  ecologically  characterize  the  area 
just  off  the  Continental  Shelf  between  Wilmington  and  Hudson  Can- 
yons. The  purpose  is  to  be  able,  if  necessary,  to  select  a  disposal  site 
where  the  least  environmental  impact  will  occur.  A  contract  is  cur- 
rently being  developed  to  collate,  review,  and  summarize  all  existing 
data  of  the  area.  Subsequently,  as  needed,  additional  field  surveys  will 
be  conducted. 

Internationally,  we  have  been  participating  in  activities  to  obtain  an 
understanding  of  marine  pollution  on  a  global  scale.  Under  the  aus- 
pices of  the  Intergovernmental  Oceanographic  Commission  of 
UNESCO  we  have  been  working  in  two  of  their  efforts :  Global  Inves- 
tigations of  Pollution  in  the  Marine  Environment  and  the  Integrated 
Global  Ocean  Station  System. 

The  major  thrust  of  these  projects  is  the  identification  of  global 
j)roblems  for  more  detailed  study  and  a  pilot  project  for  monitoring 
the  extent  of  oil  pollution.  The  Integrated  Global  Ocean  Station  Sys- 
tem pilot  project  entails  the  use  of  ships  of  opportunity  to  log  visual 
sitings  of  debris  and  oil  pollution  and,  in  addition,  to  conduct  actual 
sampling  for  tar  balls  on  selected  cruise  tracks. 

I  thank  the  committee  for  the  opportunity  to  appear  and  present 
testimony  and  urge  the  passage  of  the  proposed  legislation. 

Mr.  Dingell.  The  Chair  advises  that  Mr.  de  la  Garza  has  most 
graciously  agreed  to  preside,  and  in  view  of  the  fact  that  this  subcom- 
mittee has  several  bills  on  the  floor,  one  of  great  interest  which  one 
of  our  able  members,  Mr.  Downing  sponsored,  and  he  and  I  must 
leave. 

Mr.  de  la  Garza  [presiding].  "We  will  be  happy  to  hear  any  fur- 
ther statement  from  you.  Mr.  Knecht. 

Mr.  Knecht.  Thank  you  very  much. 

I  would  simply  like  to  make  several  additional  points  with  regard  to 
the  content  of  the  statement. 

First,  we  appear  here  today  to  support  the  passage  of  the  pro- 
posed legislation.  We  think  it  is  appropriate,  timely,  and  necessary. 

My  written  statement  indicates  that  support. 

Our  statement  refers  to  several  matters  of  substance  in  the  legisla- 
tion, as  we  see  them;  and  refers  to  our  involvement  in  the  implementa- 
tion of  the  parent  legislation,  '92-532,  especially,  with  regard  to  titles 
II  and  III  for  which  NOAA  has  a  particular  responsibility  in  cooper- 
ation with  other  agencies. 

It  does  not  seem  appropriate  to  elaborate  on  that  content  of  that 
part  of  our  statement,  in  view  of  Mr.  Dingell's  comments  on  over- 
sight hearings  concerning  the  parent  legislation  that  are  to  occur  in 
the  very  near  future. 

I  would  like,  in  conclusion,  to  mention  that  in  the  review  of  the  legis- 
lation. H.E.  5450,  within  the  Commerce  Department,  a  number  of 
agencies  were  involved,  including  the  Maritime  Administration,  the 
Domestic  and  International  Business  Administration,  and  Office  of 
General  Counsel,  Department  of  Commerce,  in  addition  to  NOAA. 

With  me  today  is  Mr.  Kaymond  Peck,  who  is  an  attorney-adyiser 
in  our  Office  of  the  Generai  Counsel,  who  was  at  the  International 
Conference  in  London  last  year  during  which  the  convention  was 
drafted.  If  there  are  questions  of  a  legal  nature  with  regard  to  our 
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view  of  the  Convention  and  the  pending  legislation,  he  would  be  happy 
to  respond. 

Thank  you  very  much. 

Mr.  de  la  Garza.  Thank  you. 
.  Capt.  John  D.  McCann, 'Deputy  Chief  of  the  Office  of  Marine  En- 
vironment and  Systems,  U.S.  Coast  Guard. 

Captain,  did  you  have  a  statement  ? 

STATEMENT  OF  CAPT.  JOHN  D.  MeCANN,  DEPUTY  CHIEF,  OFFICE 
OF  MARINE  ENVIRONMENT  AND  SYSTEMS,  U.S.  COAST  GUARD 

Captain  McCann.  The  Coast  Guard  has  no  prepared  statement. 

The  Department  of  Transportation  does  support  the  thrust  of  the 
amendment. 

Mr.  de  la  Garza.  We  thank  you.  If  you  should  decide  to  submit  a 
statement,  the  record  will  be  open  for  a  few  days.  If  not,  we  will  let 
this  stand  as  your  statement. 

Our  next  witness  is  Mr.  J.  Lankhorst,  Assistant  to  the  General  Coun- 
sel for  Civil  Functions,  U.S.  Army  Corps  of  Engineers. 

STATEMENT  OF  J.  LANKHORST,  ASSISTANT  TO  THE  GENERAL 
COUNSEL  FOR  CIVIL  FUNCTIONS,  U.S.  ARMY  CORPS  OF  EN- 
GINEERS 

Mr.  Lankhorst.  The  Corps  of  Engineers  on  behalf  of  the  Depart- 
ment of  Defense  has  no  prepared  statement. 

We  are  filing  a  report  with  the  committee  which  will  favor  enact- 
ment of  this  legislation. 

Mr.  de  la  Garza.  The  same  applies  to  you.  If  you  would  like  to  file 
a  statement  when  you  file  your  report,  you  may  do  so.  Counsel  will 
determine  whether  it  should  appear  in  the  transcript  of  the  record  of 
the  hearings  or  the  file. 

Are  there  questions  ? 

Mr.  Heyward.  I  would  like  to  ask  a  couple. 

In  connection  with  NOAA,  a  brief  question  on  title  II  section  201 
provides  an  authorization  for  appropriations  in  the  next  fiscal  year 
after  enactment  of  the  act,  as  I  recall,  which  means  no  authorization  in 
fiscal  1973. 

I  would  assume  that  any  research  that  you  have  been  carrying  on 
has  been  under  some  other  ongoing  program. 

My  question  is,  is  there  any  specific  appropriation  request  for  fiscal 
year  1974  for  the  implementation  of  title  II  or  title  III,  or  both? 

[The  information  follows :] 

Budget  Requests 

In  FY  74  2.545  million  dollars  were  requested  for  regional  projects  and  ocean 
flumping  research.  This  is  the  same  as  the  FY  73  request.  Note  that  the  adjust- 
ment was  made  to  the  FY  73  budget  changing  the  total  from  2.3  to  2.545  million 
dollars.  This  is  not  an  increase  but  a  shift  of  245  thousand  dollars  from  another 
section  of  the  budget  to  the  regional  projects  and  ocean  dumping  category.  The 
245  thousand  dollars  is  for  planning  \mder  the  Coastal  Zone  Management  Act 
(PL  92-583).  The  shift  was  made  since  our  new  Office  on  Coastal  Environment 
now  carries  out  both  programs. 
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Mr.  Kxecht.  Mr.  Hey  ward,  I  would  like  to  submit  an  exact  answer 
to  your  question  after  reference  to  the  details  of  the  1974  budget 
request  of  the  Department  of  Commerce  and  of  XOAA. 

It  is  my  understanding  that  basically  we  had  an  existing  research 
program  that  was  continuing,  which  was  known  as  our  Marine  Eco- 
systems Analysis  Study. 
■  That  was  initiated  prior  to  the  passage  of  the  legislation  in  question. 
That  work  will  continue  and  be  focussed  in  fiscal  year  1974  on  ocean 
dumping  problems  and  in  particular  the  first  active  field  project  will 
be  centered  in  the  Xew  York  Bight  area,  and  we  will  concentrate  on 
the  Xew  York  Bight  area,  the  south  coast  of  Long  Island  and  the  east 
coast  of  Xew  Jersey. 

Our  primary  effort  will  be  reorienting  an  existing  research  effort 
in  providing  support  for  title  II  of  the  act. 

I  cannot  be  specific  with  regard  to  whether  there  is  an  additional 
increment  bevond  that. 

Mr.  Heyward.  I  think  it  would  be  helpful  to  us  if  you  can  identify 
specific  funds  that  have  been  based  on  this  legislation  in  your  report 
to  the  committee. 

Mr.  Kxecht.  I  will  provide  that  for  you. 

[The  information  follows :] 

Specific  Funds  Based  on  This   Legislation 

The  Marine  Eco  Systems  Analysis  (MESA)  program  was  originally  budgeted 
for  2.1  million  dollars  in  FY  73.  With  the  passage  of  92-532  an  additional  200 
thousand  dollars  were  added  for  a  total  budget  of  2.3  million  dollars.  Subsequently 
the  MESA  program  plan  was  modified  sufficiently  to  address  the  responsibilities 
given  DOC/NOAA  under  Titles  II  and  III.  MESA  program  components  are  now 
focused  to  provide  information  that  will  assess  the  relationship  between  ocean 
disposal  and  an  undesired  alteration  in  the  environment,  marine  life  or  amenities. 

With  respect  to  Title  III,  Marine  Sanctuaries,  some  funds  have  been  assigned  to 
a  contract  study  to  develop  comprehensive  background  information  and  to  con- 
duct an  analysis  of  broad  approaches  to  program  implementation.  The  study  is  to 
be  completed  by  October  1973. 

Mr.  Heywakd.  Mr.  Lankhorst,  in  connection  with  the  questions  I 
brought  up  with  Mr.  Salmon,  can  you  give  me  any  reaction  of  the 
Corps  of  Engineers  to  the  question  of  permits  for  dredge  spoils  being 
transported  from  foreign  ports  of  the  amended  section  101  ? 

In  other  words,  do  you  think  the  Corps  would  object  if  it  were  not 
involved  in  approving  permits  for  disposal  of  dredge  spoil  from  for- 
eign nations? 

Mr.  Laxkhorst.  The  Corps'  interest  is  primarily  domestic  and  keep- 
ing our  ports  open. 

I  do  not  visualize  that  the  Corps  would  have  any  interest  directly 
in  overseas  dredge  disposal. 

Mr.  Heyward.  I  realize  this  puts  you  somewhat  on  the  spot,  so  I 
would  appreciate  if  you  would  confer  with  your  agency  and  if  there 
is  any  objection,  let  us  know. 

Mr.  Laxkhorst.  I  will  do  that. 

Mr.  Heyward.  Captain  McCann,  in  connection  with  these  amend- 
ments, the  only  substantial  potential  costs  that  I  see  are  in  the  poten- 
tial cost  of  enforcement  as  to  both  subsection  (d)  and  subsection  (e) 
of  section  101. 
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Do  you  have  any  idea  of  how  much  it  might  cost  the  Coast  Guard  in 
its  enforcement  responsibilities  to  determine  whether  or  not  this  type 
of  activity  is  or  will  be  occurring  overseas  ? 

Captain  McCann.  I  have  no  information  whatsoever  to  give  you  a 
concrete  answer  on  that  question. 

Mr.  Hetward.  Do  you  know  of  any  plans  that  the  Coast  Guard 
might  have  as  to  how  we  might  obtain  information  on  what  U.S. 
vessels  are  transporting  waste  materials  without  permits  from  foreign 
countries? 

Captain  McCann.  Well,  as  you  well  know  the  Coast  Guard  has  no 
far-flung  establishment  of  vessels  and  aircraft  overseas. 

We  would  be  forced  to  rely  on  information  from  our  sister  agencies 
perhaps,  or  from  State  Department  people  as  to  possible  violations 
of  the  law. 

I  think  that  other  countries  who  are  signatory  to  the  particular 
convention  through  their  vessels  and  their  aircraft,  of  course,  would 
also  let  us  know  of  possible  violations  of  U.S.-flag  vessels  that  we  could 
investigate. 

Mr.  Hetward.  Would  specific  language  in  the  amendatory  bill  en- 
couraging some  sort  of  arrangement  whereby  exchange  of  information 
as  to  foreign-flag  vessels,  be  helpful  ? 

Captain  McCann.  I  think  it  would. 

Mr.  Hetward.  One  other  question.  Have  you  considered  whether  it 
might  be  an  improvement  on  the  legislation  at  this  time  to  make  vio- 
lation of  the  basic  act  as  amended  the  basis  for  action  against  the 
license  of  the  master  under  R.S.  4450  ? 

Captain  McCann.  I  think  my  response  would  be  speculative  at  this 
time. 

I  tend  to  believe  your  observation  is  correct,  that  it  might  strengthen 
the  ability  to  take  positive  action. 

I  would  like  to  research  that  with  our  people  and  come  back  with 
a  definitive  answer  as  to  whether  or  not  it  should  be  included. 

Mr.  Hetward.  I  think  it  would  be  helpful  if  we  could  have  a  legal 
opinion  furnished  to  the  committee  as  to  whether  or  not  a  violation  of 
the  act  would  subject  a  licensee  to  action  against  his  license,  without 
a  specific  provision  to  that  effect. 

Captain  McCann.  I  understand. 

Mr.  Hetward.  Thank  you. 

(The  following  was  supplied  in  response  to  the  above  :) 

Violations  by  a  Documented  Merchant  Mariner 

Violations  of  all  statutes  by  a  documented  merchant  mariner,  operating  under 
authority  of  his  document,  by  themselves  are  and  will  continue  to  be  sufficient 
bases  for  proceeding  against  the  document,  A  mariner  in  this  situation  would 
be  charged  with  misconduct  under  R.S.  4450. 

Mr.  de  la  Garza.  Thank  you,  gentlemen,  for  being  here  today. 

Is  there  any  other  person  that  would  like  to  be  heard  on  this  legis- 
lation? 

If  not,  the  committee  stands  in  recess  subject  to  the  call  of  the 
Chair. 

[Whereupon,  at  12:05  p.m.,  the  subcommittees  adjourned,  subject 
to  the  call  of  the  Chair.] 
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